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RD I nstruction 2045-X
PART 2045 - CGENERAL

Subpart X - EQUAL EMPLOYMENT OPPORTUNI TY
82045. 1151 Ceneral

It is the policy of the Federal Government, including the United States
Department of Agriculture (USDA) and Farmers Hone Admi nistration (FmHA) to
provi de equal opportunity in Federal enploynent for all persons, to prohibit
di scrimnation in enpl oynment because of race, color, religion, sex, nationa
origin, age, or handicap, and to pronote equal enployment opportunity (EEO
t hrough a positive continuing programin each Departnment and Agency as it
applies to every aspect of Federal enploynent policy and practice.

§2045. 1152 Pur pose.

This Subpart and Exhibits C, D, E, F, and G are the policy and rules of
the EEO Programin the USDA and FnHA. Exhibit A, "56 Questions and Answers on
EEQ " has been devel oped to provide referenced-highlights of the policy and
rul es of the EEO Program and i npl enentation thereof. It may be utilized by
enpl oyees who wi sh to become famliar with the Agency's EEO Program and wil |l
be particularly hel pful to enployees with EEO col |l ateral duties, including
enpl oyees on EEO Advi sory Conmittees (EEQAC), who wi sh to study the
Instruction and Exhibits to better performtheir respective collateral duties.
Exhibit A may also be utilized by top managers who wi sh to enhance their
know edge of the principles and theories of EEO in the Federal Governnent, and
to beconme familiar with the policy and requirenents of the EEO Programin
FmHA.  Exhibit B, "Structure of EEO Program Responsibility," provides
enpl oyees and applicants a direct source of National and field staffing
accountability. Exhibits C and D contain the policies and procedures for an
Agencywi de Federal Wonen's Program (FWP) and Hi spani ¢ Enpl oynent Program
(HEP), and their goals and objectives, and provi de guidelines and instructions
for the function of the FWP and HEP Managers at the National and field |evels.
In addition, these Exhibits cite the authority for the establishment of the
FWP and HEP. Each Exhibit contains an attachment listing all field FWP and
HEP Managers, their tel ephone nunbers and areas within which they serve.

Exhi bit E contains the policy and procedure for an Agencyw de EEO Counseling
Program the authority, and nmanagenent requirenents. Exhibit F sets forth
policy, authority and guidance for processing conplaints of discrimnation
arising in the Agency; provides information to Agency enpl oyees regarding the
EEO conpl ai nt procedure and sets forth policy and procedure on the
participation and responsibility of Agency officials with regard to their role
in the discrimnation conplaint process. Exhibit G sets forth guidelines and
procedures for nom nation, selection, tenure and responsibilities of EEQAC
(Revi sed 10-24-90, PN 148.)
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RD I nstruction 2045-X

82045. 1153 Authorities and responsibilities.

(a) The basic authority for the EEO Programis the EEO Act of 1972
(Public Law 92-261), and O fice of Personnel Managenent's (OPM

regul ations. Public Law 92-261 brought Federal enployees and Agencies
under the EEO provisions of the Cvil R ghts Act of 1964 and required

[ Federal ] Departnments and Agencies to insure that all personnel actions
are free fromdiscrimnation. This |law also requires that Federa
Agenci es allocate sufficient resources to insure a results-oriented EEO
Program at Headquarters and field levels. Resources include personnel,
funds, and necessary equi prent and space allocations. |In USDA and FrnHA
a positive, continuing program of equal opportunity for enployees and
applicants will pronpbte the full realization of EEQO

(b) In accordance with the requirenents of the EEO Act of 1972, (Public
Law 92-261), the Cvil Services Reform Act of 1978, and Part 1613 of
Title 29 of the Code of Federal Regul ations, the EEO Program at the
National and field levels of the Agency should include the foll ow ng
basi c el enents:

(1) Sufficient resources in staffing and budget to carry out the
programin a positive and effective manner to neet current and
future goal s.

(2) Awitten policy statement to all enployees in support of EEO
including a statement in support of the prohibition agal nst sexua
harassnment in the workpl ace and the prohibition against

di scrimnation and account of handi capping condition

(3) Affirmative enploynent goal s.
(4) Devel opnent and inplenentation of an Career Enhancenent Pl an

(5) Results-oriented H spanic Enpl oynent and Federal Wnen's
Pr ogr ans.

(6) Inplenmentation of a Federal Equal Qpportunity Recruitnment
Program including the devel opnent of a Plan with respect to
wor kf orce anal ysis, determ nation of underrepresentation
identification of available applicant sources, and devel opment of
i nnovative recruitnment techniques and strategies.

(7) Designation of EEO Counsel ors.
(8) Maintenance of EEO Posters.

(9) A statenent in the position descriptions of all nanagers and
supervisors relating to their EEO responsibilities.
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§2045. 1153 (Con.) RD I nstruction 2045-X

(c) A Quarterly Report on EEOis required for all FnHA field offices.
This report (Form RD 2045-4) will enable the National Ofice to assess
EEO activities in the field and provi de assi stance wherever needed. At
t he begi nning of each quarter, all State Ofices and the Finance Ofice
will receive questions covering a variety of EEO programefforts. A
response will be due within 30 days. Based on the information
submtted, the offices will receive either positive feedback or
recommendations for renmedial action. The Quarterly Report on EEO nust
be signed by the State Director, or Director, Finance Ofice, who wll
be eval uated on the content and tineliness of their responses. Reports
shoul d be addressed to: Administrator, Attn: EEO Coordinator.

2A
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RD I nstruction 2045-X

§2045. 1154 Designations of responsibility.

(a) Director of Equal Enployment Opportunity (Director of EEQ. The
Secretary of Agriculture has designated the Assistant Secretary for
Admi ni stration, USDA, Washington, DC 20250, as Director of EEQ wth
aut horization to carry out effectively the responsibilities of Public
Law 92-261, and the regul ations, orders, and instructions issued
pursuant to this |aw

(b) Equal Enploynment Qpportunity O ficer (EEQQ . The Head of each
Agency is designated as EEOOwith the responsibility of effectively
adm ni stering the EEO Program which includes affirmative action, the
Federal Wonen's Program the Hi spanic Enpl oynent Program the EEO
Counseling Program and conplaints of discrimnation. The

Admi ni strator, Farnmers Home Administration, U S. Departnent of
Agriculture, 14th and | ndependence Avenue, SW, Washi ngton, DC 20250,
serves in this capacity for FnHA

(c) Deputy Equal Enploynent Qpportunity O ficer (DEEQCD). The follow ng
officials are hereby designated as DEEOGs in FnHA.
(1) The Deputy Adm nistrator for Managenent, Farners Home
Admi ni stration, USDA, 14th and | ndependence Avenue, SW, Washi ngton,
DC 20250, as DEEOO, will assist the Admnistrator in carrying out
hi s/ her functions as EEQOO t hroughout FmHA. (Revised 12-16-92, PN
196.)

(2) The Assistant Adnministrator - Finance Ofice, St. Louis, M)
and the State Director of each State are DEEOCOCs and will assist the
Adm nistrator in carrying out his/her functions as EEOQOwithin their
assigned area(s). (Revised 12-16-92, PN 196.)

(3) Responsibility for inplementation of the EEO Programrests
solely wwth DEEOCs within their assigned area(s). DEEQOGCs are
responsi bl e for evaluating the performance of the EEO duties of EEO
col lateral -duty enpl oyees and for assuring that these enpl oyees
receive appropriate support; e.g. training, official time, and

nobi l ity deened necessary for effective performance of the duties of
their official EEO assignment.

(d) Director, Equal Opportunity (EQ Staff. The Director, EO Staff,
Farmmers Hone Adm ni stration, USDA, 14th and | ndependence Avenue, SW,
Washi ngt on, DC 20250, serves on the Adm nistrator's staff and is
responsi bl e for devel opi ng and i npl enenti ng FnHA policies and practices
in adm ni stering Agency responsibilities under Title VI of the Cvil

Ri ghts Act of 1964, coordinates activities under the EEO Program and
represents the Administrator on all aspects of the EO and EEO prograns
by providing | eadership and direct assistance to FnHA officials.
Further, the Director, EO Staff is charged with carrying out a positive
program desi gned to assure equal opportunities in all organizations of

t he Agency.

3
(Revision 1)
(11-03-82) PN 855



RD I nstruction 2045-X
§2045. 1154 (Con.)

(e) Equal Enploynment Qpportunity Coordinator. The EEO Coordi nat or
Farmmers Hone Adm ni stration, USDA, 14th and | ndependence Avenue, SW,
Washi ngt on, DC 20250, serves on the Adm nistrator's staff and is
responsi bl e for planning, coordinating, and directing the Agency's
overal | nationw de EEO Program assuring conpliance with established
policies, regulations and | aws. Further, the EEO Coordinator maintains
a close working relationship with officials of FMHA, the Departnent's
Ofice of Mnority Affairs, Ofice of Personnel, Ofice of Inspector
General, the General Counsel's Ofice, and the Assistant Adm nistrator
for Human Resources, FnHA. (Revised 12-16-92, PN 196.)

(f) Equal Enployment Opportunity Counselors (EEO Counselors). The

desi gnat ed EEO Counsel ors, the areas they serve, and their functions are
contained in Exhibit E of this subpart. EEO Counselors are designated
by the EECO to serve a termof 3 years and may not be designated for
nore than two consecutive ternms. |In addition to field EEO Counsel ors,
there are two EEO Counsel ors-at-1large, enployees in the National Ofice,
Washi ngton, DC. Inplementation of the EEO Counseling Programis an
integral part of FnHA's overall EEO Program and provides all enpl oyees
and applicants the right to have their allegations of discrimnation
agai nst the Agency consi dered under established discrimnation conplaint
processi ng regul ations for the purpose of achieving an infornma

resol ution.

(g) National Federal Wnen's Program Manager (FWPM . This position is
| ocated on the EEO Branch of FnHA, 14th and | ndependence Avenue, SW
Washi ngt on, DC 20250. The National FWPMis responsible for planning and
directing the Agency's Federal Wnen's Prograns and advi sing top
management officials on the special concerns of wonen enpl oyees and
applicants, including identifying barriers to equal enpl oynent
opportunity, to assure that wonen participate equally in Agency
programs. In addition, the National FWPM al so provi des | eadership for
field FWPMs setting program goals, planning the short- and | ong-range
program obj ectives, and gui delines commensurate with Exhibit C of this
subpart.

(h) National Hispanic Enpl oynent Program Manager (HEPM . This position
is |located on the EEO Branch of FnHA, 14th and | ndependence Avenue, SW
Washi ngt on, DC 20250. The National HEPMis responsible for planning and
directing the Agency's Hispani c Enpl oynent Program and serves as the
principal resource person and Staff advisor on uni que concerns and
problenms rel ated to equal enployment opportunities for H spanic

enpl oyees and applicants. Additionally, comensurate with EEO policy
and program goal s and objectives set forth in Exhibit D of this subpart,
t he Nati onal HEPM provi des | eadership continuity, advice, and gui dance
for field HEPMs and recommends changes to renove barriers against

H spani ¢ enpl oyees and appli cants.
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82045. 1155 Processing conplaints of discrimnation on grounds of race, color
religion, sex, national origin, age, or handi cap.

(a) Exhibit F of this subpart sets forth policy and gui dance on the
procedure for processing EEO conplaints of discrimnation arising in the
Agency; provides information to enpl oyees regarding the EEO conpl ai nt
procedure and defines their rights; and sets forth policy and procedure
on the participation and responsibility of the Agency Adm nistrator,
State Directors, Assistant Adm nistrator - Finance Ofice, nmanagers and
supervisors, and EEO officials with regard to their role in the

di scrim nation conpl aint process.

(b) Al enployees or applicants for enploynment will be free from
restraint, interference, coercion, discrimnation, or reprisal in making
conpl aints including the counseling stage or anytinme thereafter; in
serving as the representative of a conplainant; in appearing as a
witness; or in seeking information in accordance with the Departnment's
regul ati ons and procedures. The above principles apply with equal force
after a conplaint has been adj udi cat ed.

82045. 1156 Availability of requl ations.

Thi s subpart and Exhibits A, B, C, D, E, F, and G are avail able for
i nspection in the Agency's EEO office; Assistant Adm nistrator for Human
Resources office; Finance Ofice, St. Louis, M) and each State, District, and
County O fice. Copies of this subpart and all Exhibits will be given to any
enpl oyee or applicant for enploynment on request.
(Revised 12-16-92, PN 196.)

§2045. 1157 EEO posters.

It is the responsibility of each DEEQCO to nmake sure that the "EEO' poster
required by Departnental regulations is kept up to date and di spl ayed on each
official bulletin board in the National Ofice, the Finance Ofice, St. Louis,
MO, and each State, District, and County O fice under his/her jurisdiction
(Renunmbered 10-24-90, PN 148.)

§82045. 1158 - 2045.1200 [ Reserved]

Attachnents: Exhibits A, B, C, D, E F, and G

0Qo
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RD I nstruction 2045-X
Exhibit A

56 Questions and Answers on EEO

1. The inplenentation of the FWP and HEP originates with
officials and extends to those mdl evel nmanagers and supervi sors Agencyw de.
(See Exhibit C and D, paragraph(s) A)

2. A conplaint of discrimnation is against and not
agai nst . (See Exhibit F, paragraph C (3).)
3. Sexual harassnent is conduct in the

and will not be condoned. (See Exhibit C, paragraph C. (2)(a).)

4. EEO counsel i ng begi ns when an (or ) contacts an
EEO Counsel or within of an alleged discrimnatory act.
(See Exhibit E, paragraph H (1).)

5. An enployee [in the field] should not be given EEO
assignnents. (See Exhibits C and D. paragraph(s) H (3)(c).)

6. Field FWPMs and HEPMs are by the State Director and
the Assistant Adm nistrator, Finance Office with the of

the FnHA Adm nistrator. (See Exhibit C, paragraph G (2) and Exhibit D,
paragraph G (3).)

7. The and the are thus the only parties
to the discrimnation conplaint proceeding. (See Exhibit F, paragraph C

(3).)

8. Enpl oyees who have full-tinme or collateral duty EEO responsibilities are
nmenbers of the EEOAC and, therefore, may neither vote or serve
as a Conmttee official; e.g., Chairperson, Secretary, Recorder. (See Exhibit
G paragraph B. (3).)

9. The full-tine EEO Counselor will serve as an expert counsel or, devel op and
conduct training and provide collateral duty EEO Counselors with

and on the informal conplaint process,
nedi ati on and personnel regulations. (See Exhibit E, paragraph E. (1).)

10. A programgoals of the HEP is of Hi spanics
in all and at all . (See Exhibit
D, paragraph D. (1).)

11. EEO Advisory Conmmttee nenbers may participate in pronotion panel
neetings as in accordance with the Agencyw de Merit
Pronotion Plan. (See Exhibit G paragraph Q (4).)

(10-24-90) PN 148
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Exhibit A
Page 2
12. EEO Counsel ors serve as an for the purpose of

attenpting an informal resolution of the aggrieved person's allegations. (See
Exhibit E, paragraph |I. (1).)

13. It is inportant to stress that the EEO conpl aint procedure is from
begi nning to end basically an . (See
Exhibit F, paragraph F. (1).)

14. Specifically, sexual harassnent is deliberate or repeated unsolicited
) , or
of a sexual nature which are unwel come. (See Exhibit G paragraph C. (2)(b).)

15. The FWPM and HEPM counsel enpl oyees upon request but do not act as
(See Exhibits C and D, paragraph(s) |

(2).)

16. Primary responsibility for the EEO programrests with
(See Exhibits C, D, and E, paragraph(s) A)

17. In order to be properly filed, formal conplaints of discrimnation nust
be addressed to one of the follow ng officials: ,
, or , . (See

Exhi bit F, paragraph E. (1).)

18. The filing of a conplaint of discrimnation will not term nate an
(See Exhibit F, paragraph E

(1D.)
19. The EEO Advisory Commttee establishes |ines of comunication between

and t hr ough whi ch enpl oyees vi ews on EEO i ssues may
be brought to the attention of . (See Exhibit G paragraph
C)
20. An infornal resolution need not have a in order for

corrective action to be authorized. (Refer to paragraph D. (4)., of Exhibit F
for background and expl anation.)

21. Under EEO | aw t heory, evidence of to discrimnate is
not necessary to conclude that a conpl ai nant received di sparate treatnent.
(see Exhibit F, paragraph G (2)(a).)

22. Federal enployees and agencies were placed under EEO provisions of the

Cvil Rights Act of 1964 by . (See Exhibit F, paragraph B.
(2).)
23. It is the and not the who nust

deci de whether to file a formal conplaint of discrimnation.| (See Exhibit E
paragraph H (4)(a).)
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Page 3

24. The seven prohibited factors in order are , )
or

(See Exhibits b, D, E, F and d par agr aph(s) C.S

25. The evidence in a conplaint file is analyzed to determ ne whether or not
t he conpl ai nant received . (See Exhibit F, paragraph

G (29)(a).)

26. An objective of the FWP is to utilize to the fullest extents possible the
of wormen in the workforce. (See Exhibit C,

paragraph E. (2).)

27. Accordingly, wi Il be conducted, then a nunber of

people will be to the Commttee to inprove
of those races, occupations, grade levels, etc., which

were not sel ected through the process. (See Exhibit

G paragraph F. (5).)

28. The Conpl aints Exam ner issues findings, analysis, and a
and forwards these and the conplaint file to USDA, O fice of Personnel. (See
Exhibit F, paragraph | (4).)

29. The EEO Counsel or advi ses the aggrieved persons of his/her rights should
informal resolution fail and provides a to the full-
ti me EEO Counsel or, the enpl oyee and appropriate officials. (See Exhibit E,
paragraph H (4).)

30. Menbers of the EEO Advisory Committee shall serve a -year
term (See Exhibit G paragraph K.)

31. An EEO conpl ai nant has a amount of
to present an EEO conplaint if he/she is otherwise in active duty status.
(See Exhibit F, paragraph E. (4)(a).)

32. The informal interviews and record reviews of an EEO Counsel or shoul d not
be confused with an in-depth . (See Exhibit E, paragraph

H (2)(a).)

33. To make the file avail able would open the opportunity for
and , or at |east enployee of

and , and would therefore have a
on the testinony of enployees. (See Exhibit F,

paragraph G (2)(c).)

34. The Exhibits to RD Instruction 2045-X provide and
to field managers and other enpl oyees with
supervi sory and/ or managerial responsibilities. (See Exhibits C, D, E, F and
G paragraph(s) A)

(10- 24-90) PN 148
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Exhibit A

Page 4

35. A programgoal of the FWP is of women in
al | at all . (See Exhibit C

paragraph D. (2).)

36. An EEO Counsel or or other EEO official cannot serve as a
for a conplainant or for the Agency in connection with the processing of a
conpl aint of discrimnation. (See Exhibit F, paragraph E. (5).)

37. A programobjective of the HEP is eradication of every form of
di scrimnation based on . (See Exhibit
D, paragraph E. (1).)

38. Any corrective action granted should not be contingent upon
of the conplainant. (See Exhibit F, paragraph G

(1) (b).)

39. Disparate treatnment can be or rat her than
i ndividually nmotivated when a of past discrimnatory
practices is revealed by the evidence. (See Exhibit F, paragraph G (2)(a).)

40. The FWP and HEP are . (See
Exhi bit C and D, paragraph(s) H.)

41. A full-time HEPM who is and is selected
by procedures at the National level. (See Exhibit D,

paragraph G (2).)

42. The law requires that all affecting
enpl oyees or applicants shall be free fromdiscrimnation. (See Exhibits C
paragraph B. (3); D, E and F, paragraph(s) B. (2).)

43. Authority to select and/or nom nate EEO Counselors rests with the
and . (See Exhibit E, paragraph (E)

(1), (2) and (3).)

44, Conpl ai nt processing regul ations provide for a to be made
by the Agency if an informal adjustment is not reached. (See Exhibit F,
par agraph H.)

45. If an enployee says to a Counselor that he or she was denied training
because of non-nerit factors other than the seven prohibited factors, the
Counsel or should informthe enployee of the right to file a
(See Exhibit E, paragraph H (1)(c).)

46. Executive O der integrated the FWP into the overall Federal EEO

Program (See Exhibit G paragraph B. (2).)
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47. The Department may a conpl ai nt because of the
failure of the conplainant to proceeds with the conplaint. (See Exhibit F,
paragraph E. (3).)

48. In furtherance of this policy, it is the responsibility of the Agency to
assure that the of Hispanics in the Agency's workforce is
addressed. (See Exhibit D, paragraph C.)

49. The evidentiary burden on the conpl ai nant throughout the conpl aint

procedure is to provide about the all eged
di scrimnation he/she and, when possible, to provide
such with and . (See Exhibit
F, paragraph E. (3).)

50. If the conplainant is not satisfied with the proposed disposition, the
conpl ai nant may request a or a

(See Exhibit F, paragraph(s) H (1)

and (2).)

51. A program objective of the FWP is eradication of every form of
di scrimnation frompersonnel policies and practices. (See Exhibit C,
paragraph E. (1).)

52. There are several ways in which the Conmmittee should reflects the make-up
of the Agency's workforce. First, both and
shoul d be represented. (See Exhibit G paragraph N. (2).)

53. In addition to consulting with an EEO Counsel or wi thin
cal endar days of the matter giving rise to the individual allegation of

di scrimnation, the aggrieved person nust also indicate to the EEO Counsel or
the wish to pursue the matter as a and to act as
the agent. (See Exhibit F, paragraph O)

54. The basic authority for the EEO Programis the

( ). (See
2045. 1153.)
55. It is the responsibility of each to make sure that the
EEO Poster required by is kept up to date and
shown on each in all offices under his/her

jurisdiction. (See 2045.1157 (a).)

56. Responsibility for inplenmentation of the EEO Programrests
within their assigned area(s). DEEOOs are
responsi bl e for of the EEO duties of
EEO col | ateral -duty enpl oyees and for assuring that these enpl oyees receive
appropriate support, e.g., , ,




deened necessary for effective performance of the duties of
their official EEO assignnent. (See 2045.1154 (c)(3).)

(10-24-90) PN 148
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Exhi bit C - Part 2045, Subpart X - Equal Enpl oynent Cpportunity
- Federal Wonen's Program

A Pur pose and scope. The purpose of this Exhibit is to set forth policy
and procedures for an Agencyw de Federal Whnen's Program (FWP); provide
guidelines and instructions to field nmanagers (State Directors; Director,

Fi nance O fice; and other enployees with supervisory and/ or nanageria
responsibilities) with regard to the FWP, and to set forth guidelines for the
function of the Federal Wwnen's Program Manager (FWPM at the National and
field levels. 1In scope, inplenentation of the FWP originates with top
managenment officials and extends to those nidl evel managers and supervisors
Agencywi de who are directly involved in hiring, training, pronoting and

eval uating the performance of FnHA enpl oyees.

B. Legal Authority.

(1) Executive Order 11375, Cctober 1967. (Added sex to other

prohi bited forms of discrimnation in Federal enploynent. The forner
Cvil Service Comm ssion (CSC) established the Federal W nen's Program
in response to the order.)

(2) Executive Order 11478, August 1969. (Integrated the Federa
Wren's Programinto the overall Federal Equal Enpl oynent Cpportunity
Program)

(3) Public Law 92-261, March 1972. (Federal enpl oyees and agenci es
wer e placed under equal enpl oyment opportunity provisions of the Gvi

Ri ghts Act of 1964 with regard to processing formal conplaints of
discrimnation, affirmative action, upward nobility, program eval uation
and training. The law requires that all personnel actions affecting
enpl oyees or applicants shall be free fromdiscrimnation because of
race, color, religion, sex, or national origin.)

(4) Additional authority and guidance on the Federal Wnen's Program
appear in the FWP "Handbook for Managers," "Putting Wonen in Their

Pl ace," both U S. Ofice of Personnel Managenent Publications, and
Federal Personnel Manual Letter 713-37.

C. Equal Enpl oynent Opportunity (EEQ Policy.

(1) Prohibition against discrimnation. It is the policy of the
Department of Agriculture to prohibit discrimnation and to ensure equa
opportunity for all enployees and applicants w thout regard to race,
color, religion, sex, national origin, age, or handi cappi ng conditi on.
In furtherance of this policy, it is the responsibility of the Agency to
assure that all wonmen have an opportunity to achieve the best possible
utilization of their skills, together with the opportunity to inprove
their skills to the fullest extent practicable so they may qualify for
advancenent and work at their fullest potential in the Agency.

(11-3-82) PN 855
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(2) Prohibition Against Sexual Harassnent.*

(a) Sexual harassnent is unacceptable conduct in the workplace and
will not be condoned. It is a formof enployer m sconduct which
underm nes the integrity of the enploynent relationship. It is a
prohi bi ted personnel practice when it results in discrimnation for
or agai nst an enpl oyee on the basis of conduct not related to
performance, such as the taking or refusal to take personnel action,
i ncluding hiring and pronoti on of enpl oyees who submit to sexua
advances or refusal to hire or pronpte enpl oyees who resist or

prot est sexual overtures.

(b) Specifically, sexual harassnent is deliberate or repeated
unsolicited verbal coments, gestures, or physical contact of a
sexual nature which. are unwel conme. A supervisor who uses inplicit
coercive behavior to control, influence, or affect the career
salary, or job of an enployee is engaging in. sexual harassnent.
Simlarly, any enployee who participates in deliberate or repeated
unsolicited verbal coments, gestures, or physical contact of a
sexual nature which are unwel cone and interfere with work
productivity is engaging in sexual harassnent.

*Excerpted fromU. S. Ofice of Personnel Managenent's Policy on
Sexual Harassnent.

D. Program Goals. The follow ng are the goals of FnHA's Federal Wnen's
Pr ogr am

(1) The equitable involvenent of wonen in personnel managenent
operations, i.e., serving on panels, boards and as Personnel Managenent
Specialists, Directors, Training Oficers, Cassification Specialists,
etc., which would permt themto be a part of the decision-nmaking
process in personnel nmanagement policy and practice, including
recruitnent prograns, training, selection, placenment, pronotions,
counsel i ng, and career devel opnent.

(2) Proportional representation (proportional to their representation
in the civilian | abor force) of wonen in all occupations and at al
grade | evel s.

E. Program Oojectives. The following are the major objectives of FnHA' s
Federal Wnen's Program

(1) FEradication of every formof sex discrimnation from personne
policies and practices and working conditions.



RD I nstruction 2045-X
Exhibit C

Page 3

(Revision 1)

(2) Uilization, to the fullest extent possible, of the present skills
of wonen in the work force

(3) Provision of equal opportunities for wonen to enhance their skills
t hrough career counseling, on-the-job training, upward nobility,

wor kst udy progranms, and other training nmeasures so they may perform at

their highest potential and advance in accordance with their abilities.
This woul d i nvol ve an FWP budget with financial resources for training

FWP Committee nmenbers, special events, information nmaterials and

m scel | aneous expenses.

F. Managenent requirenents.

(1) Insure that equal opportunity for wonen is an integral part of
FmHA' s overal |l equal enployment opportunity program

(2) Designate a Federal Wnen's Program Manager for the Agency, each
State and the Finance O fice.

(3) Arrange for newy designated FWPMs to receive formal training in
the FWP within 120 days after designation. (The U S. Ofice of

Per sonnel Managenent offers FWPMtraining courses regularly at its
Nati onal Headquarters and regional training centers.)

(4) Post permanently on official EEO posters the nanes, addresses,
t el ephone nunbers and phot ographs of the National and | ocal FWPMs.

(5) Send a copy of the executed Menmorandum of Understanding to the EEO
Ofice, Attention: FWP Manager. (See Attachnment No. 1.)

G Sel ection and Designation of FWPNs.

(1) National FWPM A full-time FWPMis selected by conpetitive
procedure at the National |evel. The National FWPM has Agencyw de
responsibility for inplementation of Farmers Hone Admi nistration's
(FnHA) Federal Whnen's Program The primary duty of the FWPMis to
strive for the elimnation of systemic and institutional barriers to the
enpl oyment and advancenent of all wonen and to focus top nmanagement's
support on their needs. The full-time FWPM nust neet qualification
requi renents published in CSC Handbook X-118.

(2) Field FWPMs. Field FWPMs are designated by the State Director and
Assi stant Administrator, Finance Oifice, with the concurrence of the
FmHA Admi ni strator or designee. A FWPMis designated for a term of
three years, but cannot serve nore than two consecutive terns. FWM
duties nust be docunented in

(11-3-82) PN 855
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position descriptions as EEO Col | ateral Assignnments. FWMduties are a
suppl enent to the duties and responsibilities of the FWPM s primary
occupation. EEO coll ateral assignnments have the foll ow ng
characteristics: (Revised 01-09-91, PN 152.)

(a) The enployee who receives the assi gnnent nust neet
qualification requirenments for EEO collateral assignnents published
in CSC Handbook X-118;

(b) The EEO col | ateral assignnment does not constitute the primary
pur pose for establishing or continuing the position;

(c) For purposes of the EEO col | ateral assignnment, the enpl oyee
recei ves gui dance and review, but not supervision, from an

i ndi vi dual other than the regular supervisor (i.e., Deputy Equa
Enpl oyment Qpportunity O ficer (DEECO) who has overall EEO
responsibility for the State or Finance Ofice);

(d) The assignnment does not constitute a grade controlling duty or
responsi bility; and

(e) The assignment is not a primary duty of the position (it
constitutes approximately 20% of the enployee's work tine).

H. Functions - Roles and Responsibilities.

(1) Ceneral. The FWP is a managenent program The primary
responsibility for its success, therefore, rests with top nanagenent.
The FWPM i s a nenber of top managenent's team and the FWPM s
responsibility is to provide plans and sol uti ons whi ch nanagers and
supervisors may inplenment to pronote equal opportunity for wonen in
FrHA.

(2) National Ofice FWPM It is the role of the FWPMto serve as the
princi pal advisor to key Agency officials on the special concerns of
worren enpl oyees and applicants, and to assure that wonen participate
equal ly in Agency prograns. Specifically, the FWM

(a) Develops the policies and procedures for the Agency's Federa
Wnen' s Program

(b) Provides |leadership continuity for field FWPMs in carryi ng out
the m ssion of the FWPM and serves as the Agency's representative in
consul tation with wonen's organi zati ons and groups concerned wth
the inprovenment of enploynment opportunities and advancenent for
wonmen. Thi s includes speaking, sponsoring workshops, attendance at
conferences, conventions and participating in career days, job
fairs, etc.
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(c) Plans, coordinates, and sponsors a training program designed to
sensitize managers and supervisors in regard to their
responsi bilities concerning equal opportunity for wonen.

(d) Plans and conducts studies of mmjor problem areas, providing
statistical profiles for effective use in evaluating program

pl anni ng, goal s and nmanagi ng resources in the area of nerit
pronotion, training, career developnent, recruitnent and others that
af fect the enhancenment of enploynent and career progress for wonen.

(3) Field FWPMs. FWPMs (collateral -duty) at the field level carry out
the Agency's FWP in 46 States and the Finance Ofice, St. Louis,
M ssouri. (For current listing, see Attachnent No. 3.)

(a) The duties of the field FWPMs are to advise the State Director
and Director, Finance Ofice, on matters affecting the enpl oynent
and advancenent of women; maintain contact with community

organi zations for possible job referrals of wonen applicants; attend
job fairs or other functions at |ocal high schools, colleges and
universities to obtain names of applicants; send recruitnent
literature to schools, community groups, and sponsor workshops,
speakers' information booths at conferences, career days, etc., and
ot her training prograns; develop statistics, assess progress and
keep the national FWPMinforned of field activities affecting wonen
and probl em areas; advi se enpl oyees, and dissemnate to field

enpl oyees information received fromthe National FWM

(b) Field FWPMs spend approximately 20 percent of their tinme on the
FWP, and serve on appropriate EEO conmttees. To clarify the FWPM s
duties, position descriptions should reflect collateral duties and
tine required to performthese duties. A copy of the Menorandum of
Under st andi ng between field FWPMs, supervisors, and State Directors
and Director, Finance Ofice (DEEQO) shoul d be signed and nade a
part of their Oficial Personnel File. (See Attachment No. 1)

(c) Field FWPMs nmust be able to function in their responsible roles
wi thout conflict of purpose. Because personnel office enployees are
i nvol ved in the processing of personnel actions affecting enpl oyees,
it is inadvisable to assign FWPM and HEPM responsibilities to
nenbers of personnel office staffs. Positions which may pose a
conflict of interest include Adm nistrative Oficer, Secretary to
the State Director, Personnel Managenment Specialist, Personne

Assi stant, and Personnel derk. Mreover, an enployee should not be
given multiple EEO assignnments, e.g., FWPM and H spani ¢ Enpl oynent

(11-3-82) PN 855
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Program Manager (HEPM, or FWPM and/or HEPM duti es conbi ned with EEO
Counsel or duties. Each EEO assignnment requires tinme and indivi dua
attention, and if assigned to one person on a collateral basis, one
of the assignments will receive inadequate attention

l. Docunentation of Duties - Field FWPMs.

(1) Federal Personnel Manual Letter No. 713-37 dated May 20, 1977,
clarified position classification principles relating to docunmentation
of EEO coll ateral duties in Oficial Position Descriptions. It

di scusses an approach to documenting conditions of assignnents and
appr ai si ng enpl oyee performance of collateral EEO assignnments in a
Menor andum of Under st andi ng, and provi des gui dance for witing position
descriptions of both full-time and collateral assignnments for FWMs and
ot her enpl oyees with collateral EEO assignments.

(2) An anmendnent will be nade to the FWPM s O ficial Position
Description identifying the Deputy Equal Enploynment Opportunity O ficer
(State Director or Director, Finance Ofice) as the person responsible
for guidance and revi ew and eval uation of the FWPM s perfornmance of
duties. Only the DEECO will sanction activities and agreed-upon goals
and objectives of the FWP. The follow ng | anguage nay be used as a
guide in describing the duties and responsibilities of the collatera
assi gnment of the FWM

Serves as Federal Wwnen's Program Manager at the request of the
State Director, or Director, Finance Ofice with the concurrence of
the Agency Administrator. Advises the State Director or D rector,
Finance O fice, on matters affecting the enploynment and advancenent
of wonen; nmaintains contact with commnity organi zations for

possi ble referrals of wonen applicants; attends job fairs or other
functions at |ocal high schools, colleges and universities to obtain
nanes of applicants; attends wonmen's training conferences and
conventions; sends recruitnment literature to schools and community
groups; sponsors workshops, speaker's information booths and ot her
trai ning prograns; keeps the Agency's National FWP Manager i nformed
of field activities affecting women and probl em areas; counsels
enpl oyees upon request (but not act as EEO Counsel or), and

di ssem nates to field enpl oyees information received fromthe
Agency's National FWP Manager

J. Support services. Field FWPPMs will be free fromrestraint, coercion
discrimnation and reprisal, and will be given

(1) Training and full nanagerial and supervisory support for execution
of the FWp;

(2) sufficient tine to promote the FWP and acconplish its goals and
obj ecti ves;
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(3) full support and interest of nanagenment in ternms of cooperation
facilities, resources and tine;

(4) clerical support when needed and access to personnel files upon
request of the enployee, and statistical information

(5) travel funds by the State or Finance Ofice for training,
recruitnment and other activities related to the FWP, and

(6) funds for program needs including information, nmaterials and
supplies, such as filnms, magazi nes, books, periodicals and m scel |l aneous
expenses.

K. Programevaluation. Field FWPMs will participate in the evaluation of EEO
program progress agai nst specific objectives by:

(1) Serving, as requested, as a nenber of EEO and/or personne
eval uation teans;

(2) providing the National FWPM periodic reports in witing, or by
personal contact, of any problens or need for further guidance to
i npl enent a positive FWP.

Attachments: No. 1 Menorandum of Understandi ng
No. 2 Suggested Training Courses for Field FWPMs
No. 3 Field Federal Wnen's Program Managers
No. 4 FPM Letter 713-37 - Docunenting EEO Col |l ateral Duties

in Oficial Position Descriptions

0Qo
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MEMORANDUM OF UNDERSTANDI NG

The purpose of this Menobrandumis to ensure that no m sunderstandi ng exists
bet ween t he enpl oyee signatory bel ow, enpl oyee's supervisor and the Deputy EEO
Oficer (State Director or Director, Finance Ofice), hereinafter referred to
as Director, while perform ng additional duties as L

It is understood and agreed that these additional duties may require
approxi mately 20 percent of the enployee's official tinme in the performance
t her eof .

It is further understood that while admnistrative supervision will remain
the sane as in the prinmary assignnment when the enployee is performng these
additional duties, all guidance, review, and performance evaluation in the
area of EEO assignnments will be provided directly by the Director. The

i ncunbent will periodically brief the Director on matters relating to
successes and failures to assure acconplishment of EEO goal s.

It is further understood that while perform ng these collateral duties the
FWPM wi || notify the immedi ate supervisor before |eaving primary assigned
duties and will keep the supervisor infornmed of whereabouts and estinmated tine
of return to primary duties.

It is further understood that all necessary absences away fromthe prinary
duty work location will be schedul ed, as nuch as possible, in advance through
i mredi at e supervisor, and other necessary adm nistrative approval will be
obt ai ned as appropriate.

It is further understood that in case of any disagreenent whatsoever between
t he enpl oyee and i mmedi ate supervisor as to the priority of these collatera
duties, the Director will resolve these differences to ensure a nornal

har noni ous work rel ati onship.

Acknowl edgnment and understanding of this nenorandumis attested to by affixing
ny signature below. This Menorandum of Understanding is prepared in
accordance with FPM Letter No. 713-37 dated May 20, 1977.

NAME ( Enpl oyee) Title, Service G ade *| DENTI FY
DESI GNATI ON( S)

NAME ( Super vi sor) Title, Service G ade | .| FWPM

| _| HEPM

NAMVE (Deputy EEO Officer) Title, Service G ade
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Suggested Trai ni ng Courses for Federal Wnen's Program Managers

Sponsored by Ofice of Personnel Managenent

The Federal Wonen's Program Sem nar

Seminar: Career Wonen and Upward Mobility
Upward Mobility: Planning and | npl enentation
Upward Mobility: Analyzing Career Alternatives & Job Restructuring
Upward Mobility: Career Counseling Wrkshop
Affirmati ve Action Pl anni ng Wr kshop

Per sonnel Managenent for EEO Specialists
Basic Staffing and Pl acenent

Basi ¢ Personnel Managenent

Equal Enpl oynent Opportunity

Posi ti on Managenent & Position O assification
Effective Briefing Techni ques

Managenent of Tine

(11-3-82) PN 855
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FI ELD FEDERAL WOVEN S PROGRAM MANAGERS
FARMERS HOVE ADM NI STRATI ON

ALABANVA

Ms. Mary Washburn

Federal Wonen's Program Manager

Farmers Hone Adm ni stration

101 North Broadnax Street
County Courthouse

Dadevill e, Al abama 36853

Phone: (Comm ) 205-825-7851

ALASKA

Ms. Sharon V. Wendt

Federal Wonen's Program Manager
Farmers Hone Adm nistration

Pal mer Busi ness Pl aza

P. O Box 1289

Pal mer, Al aska 99645

Phone: (Comm ) 907-745-2176

ARl ZONA

Ms. A. Joanne Berry

Federal Wonen's Program Manager
Farmers Hone Adm ni stration

26 North MacDonal d, Room 100
Mesa, Arizona 85201

Phone: (FTS) 261-4279

ARKANSAS

Ms. Cherry L. Smith

Federal Wnen's Program Manager
Farmers Hone Adm ni stration
P.O Box 2778

Littl e Rock, Arkansas 72203
Phone: (FTS) 740-6282

CALI FORNI A

Ms. R Ellen Gornman

Federal Wnen's Program Manager
Farmers Hone Adm nistration
1551 Bernice Drive

Ceres, California 95307-4303

DELAWARE

Ms. Linda L. Simmons

Federal Whnen's Program Manager
Farnmers Home Administration
Charles R Brown Pl aza

126 East High Street

Suite 5

El kton, Maryland 21921

Phone: (Comm ) 301-032-4322

FLORI DA

Ms. Barbara F. Abate

Federal Wbnen's Program Manager
Farners Home Admi nistration
Room 214, Federal Buil ding

401 S.E. 1st Avenue
Gainesville, Florida 32602
Phone: (FTS) 946-7221

GEORG A

Ms. Mary H Giffin

Federal Wbnen's Program Manager
Farnmers Home Administration

c/o Tifton FnHA District O fice
P. O Box 1208

Tifton, CGeorgia 31794

Phone: (Conm ) 912-382-0273

HAWA |

Ms. Joise D. Wbl chesky

Federal Wbnen's Program Manager
Farmers Home Admi nistration
Room 311, Federal Buil ding

154 Vi anuenue Avenue

Hil o, Hawaii 96720

Phone: (Comm ) 808-961-4781



Phone: (Conm) 209-537- 7620
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| DAHO

Ms. Doris Meul eman

Federal Wnen's Program Manager
Farmers Hone Adm nistration
Meri di an Professional Plaza
870 North Linder, Suite D

Meri di an, |daho 83642

Phone: (Conmm ) 208-888-3251

[LLINO S

Ms. Shirlie J. Lafontaine
Federal Wonen's Program Manager
Farmers Hone Adm nistration

Box 12, Route 3

Marshall, Illinois 62441
Phone: (Comm ) 217-826-8011

| NDI ANA

Ms. Jeanene Karn

Federal Wonen's Program Manager
Farmers Hone Adm ni stration

5610 Crawfordsville Road, Suite 1700
I ndi anapolis, Indiana 46224

Phone: (Conm ) 317-248-4449

| OMA

Ms. Jane M G napp

Federal Wonen's Program Manager

Farnmers Home Administration

204 Federal Buil ding

211 N. Del aware

Mason City, lowa 50401

Phone: (Comm ) 515-423-3731
(FTS) 862-0126

KANSAS

Ms. Connie C. Bl ankenship
Federal Wnen's Program Manager
Farmers Hone Adm ni stration

705 F Street

Box 368

Smth Center, Kansas 66967
Phone: (Conm ) 913-282-6618

KENTUCKY

Ms. Vickie Patterson

Federal Wbnen's Program Manager
Farmers Hone Adm nistration
Route 7, Box 67

Shel byvill e, Kentucky 40065
Phone: (Conm) 502-633-0891

LQU SI ANA

Ms. Alice Pharis

Federal Wbnen's Program Manager
Farners Honme Admi nistration

510 Main Street

Col fax, Louisiana 71417

Phone: (Comm ) 318-627-5015

MAI NE

Ms. Lorrie D. Rines

Federal Wbnen's Program Manager
Farmers Hone Adm nistration

18 Main Street

P. 0. Box B

Newport, Maine 04953

Phone: (Comm ) 207-368-4394

MASSACHUSETTS

Ms. Vanessa Rivard

Federal Wbnen's Program Manager
Farners Home Administration
Post O fice Building, Room 175
127 Soci al Street

Woonsocket, Rhode Island 02895
Phone: (Comm) 401-765-5500

M CH GAN

Ms. O. Mae Locke

Federal Wbnen's Program Manager
Farnmers Home Administration
1405 Sout h Harrison Road

Room 209

East Lansing, Mchigan 48823
Phone: (FTS) 374-6638
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M NNESOTA

Ms. Sandra Craig

Federal Wnen's Program Manager
Farmers Hone Adm ni stration

Room 252, Federal Courts Buil ding
316 N Robert Street

St. Paul, Mnnesota 55101

Phone: (FTS) 725-5842

M SSI SSI PPI

Ms. Betty S. Kopf

Federal Wnen's Program Manager
Farnmers Home Administration
P. O Drawer 1028

Grenada, M ssissippi 38901
Phone: (Conm ) 601-226-4724

M SSOURI
Ms. Anita J. Dunning

Federal Wonen's Program Manager
Farmers Hone Adm ni stration

Scot | and County Agricul tural Building

Route 1, Box 139S
Menphis, M ssouri 63555
Phone: (Comm ) 816-465-8517

MONTANA

Ms. Irene G Daly

Federal Wnen's Program Manager
Farmers Hone Adm ni stration
Federal Buil ding

P. O Box 850

Bozeman, Montana 59715

Phone: (Conm ) 406-587-6787

NEBRASKA

Ms. Jol ene A. Kasper

Federal Wnen's Program Manager
Farmers Hone Adm ni stration
4734 South 131st Street

Omaha, Nebraska 68137

Phone: (FTS) 864-4704

(8-27-86) PN 23

NEW JERSEY

Ms. Catherine P. Herbstzuber
Federal Wbnen's Program Manager
Farnmers Home Administration

Pl aza One, Suite 305

Fl emi ngton, New Jersey 08822
Phone: (Conm ) 201-782-6700

NEW MEXI CO

Ms. Denise L. Daw ey

Federal Wbnen's Program Manager
Farnmers Home Administration
P. O Box OQ

Socorro, New Mexico 87801
Phone: (Conm ) 505-835-1719

NEW YORK

Ms. Carol R Chapman

Federal Wbnen's Program Manager
Farnmers Home Administration

337 Fairvi ew Avenue

Hudson, New York 12534

Phone: (FTS) 562-7875

NORTH CARCLI NA

Ms. Rose W Matt hews

Federal Wnen's Program Manager
Farners Home Admi nistration

310 New Bern Avenue, Room 525
Ral ei gh, North Carolina 27601
Phone: (FTS) 672-4640

H O

Ms. Linda Ayres

Federal Wbnen's Program Manager
Farnmers Home Administration

704 South Main Street
CGeorgetown, Chio 45121

Phone: (Conm) 513-378-6175
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OKLAHOVA

Ms. Doris Mrgan

Federal Wonen's Program Manager
Farmers Hone Adm ni stration
Federal Buil ding

Room 112, P. O Box 248

Shawnee, Gkl ahoma 74802

Phone: (Comm ) 405-273-7970

OREGON

SQUTH DAKOTA

Ms. Margaret E. Powel |

Federal Wbnen's Program Manager
Farmers Home Admi nistration
P. O Box 8085

Rapid Cty, South Dakota 57701
Phone: (FTS) 782-1454

TENNESSEE

Ms. Gretchen Goodson
Federal Wnen's Program Manager
Farmers Hone Adm ni stration
Room 1590, Federal Buil ding
1220 SW Third Avenue
Portl and, Oregon 97204
Phone: (FTS) 423-2733

(Comm ) 503-221-2733

PENNSYLVANI A

Ms. Barbara J. McMIlen

Federal Wonen's Program Manager
Farmers Hone Adm ni stration

938 St. dair Wy, Route 30

G eensburg, Pennsylvania 15601
Phone: (Comm ) 412-834-0396

PUERTO RI CO

Ms. Frances Sterling

Federal Wonen's Program Manager

Farmers Honme Administration

Col on Buil di ng, 2nd Fl oor

Minoz R vera Street

P. O Box 247

Barranquitas, Puerto Rico 00618

Phone: (FTS) 857-3940 or
857-4101

SQUTH CARCLI NA

Ms. MIdred H Thonason

Federal Wnen's Program Manager
Farmers Hone Adm ni stration
Strom Thur nond Federal Buil di ng
Room 1007, 1835 Assenbly Street
Col unbi a, South Carolina 29201
Phone: (FTS) 677-3726

Ms. Ann W Watt

Federal Whnen's Program Manager
Farnmers Home Admi nistration
Room B-11, Federal Buil ding

O arksville, Tennessee 37040
Phone: (Comm ) 615-552-1555

TEXAS

Ms. Bessi e Spencer

Federal Wynen's Program Manager
Farmers Home Admi nistration

101 South Main, Federal Building
Suite 102

Tenpl e, Texas 76501

Phone: (Conm ) 817-774-1305

UTAH

Ms. Julia Nelson

Federal Wbnen's Program Manager
Farnmers Home Administration

125 South State Street

Room 5438, Federal Buil ding
Salt Lake City, Utah 84138
Phone: (Conm ) 801-524-3241

VERMONT

Ms. Judy L. Haher

Federal Wbnen's Program Manager
Farmers Honme Admi nistration

2 Main Street, Abbott Building
P. 0. Box 406

North Springfield, Vermont 05150
Phone: (Conm ) 802-886-2204
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VIRG N A FI NANCE OFFI CE
Ms. Lisa S. Hamilton Ms. Kat hy Dwi ggi ns
Federal Wnen's Program Manager Federal Wbnen's Program Manager
Farnmers Home Administration Fi nance Ofice
2312 West Beverly Street Farnmers Home Administration
Staunton, Virginia 24401 1520 Market Street
Phone: (Comm ) 703-885-8854 St. Louis, Mssouri 63103

Phone: (FTS) 279- 4832
WASHI NGTON

Ms. Deborah Davis Nunnal |y
Federal Wonen's Program Manager
Farnmers Home Administration
P. O Box 2427

Wenat chee, Washi ngton 98801
Phone: (FTS) 390-0298

VEST VIRG NLA

Ms. Connie L. Hanlin
Federal Wonen's Program Manager
Farnmers Honme Administration
Morris Square Conpl ex
603 Morris Street
Charl eston, West Virginia 25301
Phone: (FTS) 930-5355

(Comm ) 304-347-5355

W SCONSI N

Ms. Joan C. Dorschner

Federal Wonen's Program Manager
Farmers Hone Adm nistration
1257 Main Street

St evens Point, Wsconsin 54481
Phone: (FTS) 360-3886

WYOM NG

Ms. Billie H Hollenbeck
Federal Wonen's Program Manager
Farmers Hone Adm ni stration
P. O Box 4099

Sheri dan, Wom ng 82801

Phone: (Comm ) 307-672-5828

(8-27-86) PN 23
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Exhi bit D - Part 2045, Subpart X - Equal Enpl oynent Cpportunity
- Hi spani ¢ Enpl oynent Program

A Pur pose and Scope. The purpose of this Exhibit is to set forth the
policy and procedures for an Agencyw de H spani ¢ Enpl oynent Program ( HEP)
provi de guidelines and instructions to field managers (State Directors;
Director, Finance Ofice; and other enpl oyees with supervisory and/or
manageri al responsibility) with regard to the HEP;, and set forth the
guidelines for the function of the Hi spanic Enpl oynment Program Manager (HEPM
at the National and field levels. 1In scope, inplenmentation of the HEP
originates with top nmanagenent officials and extends to those m dl eve
managers and supervi sors Agencyw de who are directly involved in hiring,

trai ning, pronoting, and evaluating the performance of FnmHA enpl oyees.

B. Legal Authority.

(1) Executive Order 11478, August 1969. (Integrated the Hi spanic
Enpl oynment Program (then Spani sh Speaking Program) into the overall
Federal Equal Enpl oynment Cpportunity Program)

(2) Public Law 92-261, March 1972. (Federal enpl oyees and agenci es
were placed under equal opportunity provisions of the Cvil R ghts Act
of 1964 with regard to processing formal conplaints of discrimnation,
affirmati ve action, upward nobility, program eval uation and trai ning.
The law requires that all personnel actions affecting enpl oyees or
applicants shall be free fromdiscrimnation because of race, color,
religion, sex, or national origin.)

(3) Additional authority and gui dance on the Hi spani c Enmpl oynent
Program appear in Federal Personnel Mnual Letters (FPM 713-18, 713-23,
and 713-41. FPM Letter 713-18 directs Federal agencies to designate
HEPMs who are aware of the enpl oynent problens of H spanics and who are
commtted to carrying out the objectives of the Hi spanic Enpl oynent
Program FPM Letter 713-23 directs Federal agencies to appoint full-
time Managers in areas of high concentration of H spanics, and part-tine
Managers in other instances. FPM Letter 713-41 changes the title of the
Spani sh Speaki ng Programto the Hispanic Enpl oynent Program This
change is nore in accord with uniformterm nol ogy covering the same
Spani shspeaki ng groups defined in the same manner as they were under the
original title. The change in title does not preclude other essentia
servi ces provided the H spanic comunity.

C. Equal Enploynent Opportunity (EEQ) Policy. It is the policy of the
Department of Agriculture to prohibit discrimnation and to ensure equa

enpl oyment opportunity for all enpl oyees and applicants without regard to
race, color, religion, sex, national origin, age or handi cappi ng condition

In furtherance of this policy, it is the responsibility of the Agency to
assure that the underrepresentation of Hispanics in the Agency's work force is
addressed through an effective and ongoing recruitnment and hiring effort;
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and that Hi spanic enpl oyees have the opportunity to achieve the best possible
utilization of their skills. In addition, every effort will be made to give
H spani ¢ enpl oyees the opportunity to avail thenselves of any and all existing
progranms which lead to initial enploynent, advancenent and the realization of
their fullest potential in the Agency.

D. Program Goals. The follow ng are the goals of FmHA' s Hi spani c Enpl oyment
Pr ogr am

(1) Proportional representation (proportional to the representation in
the civilian | abor force) of Hi spanics in all occupations and at al
grade | evels.

(2) Full participation of H spanics as Managers/ Supervisors in all of
FmMHA' s prograns, i.e., Farner, Housing, Water and Waste, etc.

(3) Enploynent of Hispanics in those areas served by the Agency which
have a significant Spani sh-speaking popul ation

E. Program Qbjectives. The followi ng are the major objectives of FnHA' s
H spani ¢ Enpl oynent Program

(1) FEradication of every formof discrimnation based on nationa
origin from personnel policies and practices and worki ng conditions.

(2) Uilization, to the fullest extent possible, of the present skills
of Hispanic enmployees in the work force.

(3) Provisions of equal opportunities for Hi spanics to enhance their
skills through career counseling, on-the-job training, upward nmobility,
wor k- study prograns, and other training nmeasures so they may perform at
their hi ghest potential and advance in accordance with their abilities.
This woul d i nvol ve an HEP budget with financial resources for training
HEP conmmittee nenbers, special events, information nmaterials and

m scel | aneous expenses.

F. Managenent Requirenents.

(1) Insure that equal opportunity for H spanics is an integral part of
FmHA' s overal |l equal enployment opportunity program

(2) Designate an HEPM for the Agency, each State and the Finance
Ofice.

(3) Arrange for newWy designated HEPMs to receive formal training in
the HEP within 120 days after designation. (The U S. Ofice of

Per sonnel Managenment offers HEPM training courses at its Nationa
Headquarters and regi onal training centers.)
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(Revision 1)

(4) Post permanently on official EEO posters the nanes, addresses,
t el ephone nunbers, and phot ographs of the National and |ocal HEPMs.

(5) Send a copy of the executed Menmorandum of Understanding to the EEO
Ofice, Attention: HEP Manager. (See Exhibit C, Attachnent No. 1.)

G Sel ection and Desi gnation of HEPMs.

(1) Ceneral. Selection and designation of the National HEPMis

contai ned in paragraph (2) of this paragraph. Selection and designation
of Field HEPMs is contained in paragraph (3) of this paragraph

However, in those States with | ess than one percent Hi spanic popul ation,
the sel ection and designation official will have the option of conbining
the collateral duties of the Federal Wwnen's Program Manager (FWPM and
t he Hi spani ¢ Enpl oynent Program Manager in |lieu of designating separate
FWP and HEP Managers. It is pertinent, therefore, that the designated
enpl oyee be famliar with and understand the H spanic comunities
lifestyles, custons, traditions, aspirations, and econom c and soci al
problenms in addition to being able to communi cate, establish rapport and
wor k harnoniously and efficiently wi th Hi spanic groups.

(2) National Ofice HEPM A full-time HEPM who is bilingual and
bicultural is selected by conpetitive procedure at the National |evel.
(See Bilingual and Cultural Certification Attachment No. 2.) The
Nat i onal HEPM has Agencyw de responsibility for inplenmentation of
Farmers Hone Adm nistration's (FmHA) Hi spani c Enpl oyment Program  The
primary duty of the HEPMis to bring about measurable progress in the
representation of Hi spanics in the Agency's work force at all grade
levels and in all occupations, and to assist top managenent in neeting
this goal. The full-time HEPM nmust meet qualification requirenents
published in Cvil Service Conmm ssion (CSC) Handbook X-118.

(3) Field HEPMs. Field HEPMs are designated froma |list of Hi spanic
nom nees submitted to the National Ofice by the State Director and
Assi stant Administrator, Finance Oifice, with the concurrence of the
FmHA Adm ni strator or deseginee to serve for a termof three years. An
HEPM may not be designated for nore than two consecutive terns. HEPM s
duties nust be docunmented in position descriptions as EEO Coll atera
Assignnments. Every effort should be nade to designate a Field HEPM who
is bilingual and bicultural in those States with nore than one percent
of Hispanics in the population. HEPMduties are a supplenent to the
duties and responsibilities of the HEPM s primary occupati on. EEO
col l ateral assignnents have the follow ng characteristics: (Revised 01-
09-91, PN 152.)
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(a) The enpl oyee who receives the assignnent nust neet
qualification requirements for EEO coll ateral assignnents published
i n CSC Handbook X-118;

(b) The EEO col | ateral assignnment does not constitute the primary
pur pose for establishing or continuing the position;

(c) For purposes of the EEO col | ateral assignnment, the enpl oyee
recei ves gui dance and review, but not supervision, froman

i ndi vi dual other than the regular supervisor (i.e., Deputy Equa
Enpl oynment Qpportunity O ficer (DEECO) who has overall EEO
responsibility for the State or Finance Ofice);

(d) The assignnment does not constitute a grade controlling duty or
responsi bility; and

(e) The assignment is not a primary duty of the position (it
constitutes approxi mately 20% of the enployee's work tine).

H. Functions - Roles and Responsibilities

(1) Ceneral. The HEP is a managenent program The primary
responsibility for its success, therefore, rests with top nanagenent.
The HEPM is a nenber of top managenent's team and the HEPM s
responsibility is to provide plans and sol uti ons whi ch nanager and
supervi sor may inplenment to pronote equal opportunity for Hispanics in
FrHA.

(2) National Ofice HEPM It is the role of the HEPMto serve as the
focal point for inplenmentation of the HEP within FnHA as it relates to
enpl oynment; to provide | eadership continuity, advice and gui dance to
field HEPMs; to provide for initiation, coordination, and inplementation
of an affirmative action programfor H spanic enpl oyees by conducting a
program whi ch includes the full range of personnel activities
(recruitment, training, pronotion, evaluation, and rel ated personne
management functions) and housi ng and educati on aspects of the HEP

Addi tionally, the HEPM

(a) Provides |eadership, advice, and technical assistance to Agency
field and National Ofice supervisors on their responsibilities in
t he HEP.

(b) Serves as principal resource person and staff advisor on uni que
concerns and problens related to equal opportunities for Hi spanic
enpl oyees in devel opment of HEP plans so that specific actions
directed at inplenmenting the HEP are included. Reviews current and
proposed | egi slation and EEO pl ans and recomends changes to renove
any discrimnating el ements agai nst Hi spani c enpl oyees.
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(c) Participates in establishing and nmaintaining effective

rel ati onships with organi zati ons and groups representing the

H spanic community. Obtains their cooperation and advice.

Mai ntains close liaison with HEP staffs in other agencies for nutual
exchange of ideas, advice, and infornmation.

(3) Field HEPMs. HEPMs (collateral-duty) at the field | evel carry out
the Agency's HEP in 46 States and the Finance Ofice, St. Louis,
M ssouri. (For current listing, see Attachnment No. 4.)

(a) The duties of the field HEPMs are to advise the State Director
and Director, Finance Ofice on matters affecting the enpl oynent and
advancenent of Hi spanics; maintain contact with community

organi zati ons for possible job referrals of Hi spanic applicants;
attend job fairs or other functions at |ocal high schools, colleges
and universities to obtain names of applicants; send recruitnent
literature to schools, comunity groups, and sponsor workshops,
speakers' information booths at conferences, career days, etc., and
ot her training prograns; develop statistics, assess progress and
keep the Agency's National HEPM informed of field activities
affecting Hi spani cs and probl em areas; advi se enpl oyees, and

di ssemnate to field enployees information received fromthe
Agency's National HEPM

(b) Field HEPMs spend approxinmately 20% of their tine on the HEP
and serve on appropriate EEO conmttees. To clarify the HEPM s
duties, position descriptions nmust reflect collateral duties and
tinme required to performthese duties. A copy of the Menorandum of
Under st andi ng between field HEPMs, supervisors and State Directors
and Director, Finance Ofice (Deputy Equal Enploynent Cpportunity
Oficers) should be signed and nade a part of their Oficial
Personnel File. (See Exhibit C, Attachment No. 1.)

(c) Field HEPMs must be able to function in their responsible roles
wi thout conflict of purpose. Because personnel office enployees are
i nvol ved in the processing of personnel actions affecting enpl oyees,
it is inadvisable to assign FWPM and HEPM responsibilities to
nenbers of personnel office staffs. Positions which may pose a
conflict of interest include Adm nistrative Oficer, Secretary to
the State Director, Personnel Managenent Specialist Personnel

Assi stant and Personnel Cerk. Mreover, an enpl oyee should not be
given multiple EEO assignnments, e.g., HEPM and Federal Wnen's
Program Manager (FWPM), or HEPM and/or FWPM duties conbi ned with EEO
Counsel or's duties.* Each EEO assignnment requires time and

i ndividual attention, and if assigned to one person on a coll ateral
basis, one of the assignnents will receive inadequate attention.

*Excepted in those States with | ess than one percent Hispanic
popul ati on (See Attachment No. 1).
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l. Docunent ation of Duties - Field HEPMs.

(1) Federal Personnel Manual Letter No. 713-37 dated May 20, 1977,
clarified position classification principles relating to docunmentation
of EEO coll ateral duties in Oficial Position Descriptions. It

di scusses an approach to documenting conditions of assignnents and
appr ai si ng enpl oyee performance of collateral EEO assignnments in a

Menor andum of Under st andi ng, and provi des gui dance for witing position
descriptions of both full-tinme and collateral assignnents for H spanic
Enpl oynment Program Managers, and ot her EEO personnel with coll ateral EEO
assignments. (See Exhibit C, Attachnent No. 4.)

(2) An amendnment will be nmade to the HEPMs O ficial Position
Description identifying the DEEOCO (State Director or Director, Finance
Ofice) as the person responsible for guidance and revi ew and eval uati on
of the HEPM s performance of duties. Only the DEECO wi || sanction
activities and agreed-upon goals and objectives of the HEP. The

foll owi ng | anguage may be used as a guide in describing the duties and
responsibilities of the collateral assignment of the HEPM

Serves as Hispani ¢ Enpl oynent Program Manager at the request of the
State Director or Director, Finance Ofice, with the concurrence of
the Agency Administrator. Advises the State Director or Director,
Finance O fice, on matters affecting the enploynment and advancenent
of Hi spanics; maintains contact with H spanic conmunity

organi zations for possible referrals of applicants; attends job
fairs or other functions at |ocal high schools, colleges and
universities to obtain names of applicants; sends recruitnent
literature to schools and community groups; sponsors workshops,
speaker's information booths and other training prograns; keeps the
Agency's National HEP Manager infornmed of field activities affecting
Hi spani ¢ probl em areas; counsels enpl oyees upon request (but not act
as EEO Counsel or); and dissem nates to field enployees information
received fromthe Agency's National HEP Manager

J. Support Services. Field HEPMs will be free fromrestraint, coercion
discrimnation, and reprisal, and will be given:

(1) Training and full nanagerial and supervisory support for execution
of the HEP

(2) sufficient tine to promote the HEP and acconplish its goals and
obj ecti ves;

(3) full support and interest of nanagenment in ternms of cooperation,
facilities, resources, and tine;
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(4) clerical support when needed and access to personnel files upon
request of the enployee and statistical information

(5) travel funds by the State or Finance Ofice for training,
recruitnment, and other activities related to the HEP; and

(6) funds for program needs including information nmaterials and
supplies, such as films, magazi nes, books, periodicals and m scel |l aneous
expenses.

K. Program Evaluation. Field HEPMs will participate in the evaluation of EEO
pr ogram progress agai nst specific objectives by:

(1) Serving, as requested, as a nenber of EEO and/or personne
eval uation teans;

(2) providing the National HEPM periodic reports as requested in
witing or by personal contact, of any problens or need for further
gui dance to inmplenent a positive HEP

ATTACHMVENTS:

- Percentages of Hi spanic Population by State

- Bilingual and Cultural Certification

Suggest ed Trai ning Courses for Field HEPMs

- Field Hispanic Enmpl oynent Program Managers

- FPM Letter 713-41 - New Title: Hi spanic Enpl oynent Program
Ofice
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Per cent ages of Hi spanic Popul ati on by State*

Al abama
Al aska
Ari zona
Ar kansas
California
Col or ado
Del awar e
DC/ Maryl and
Fl ori da
Georgi a
Hawai i
| daho
Illinois
I ndi ana
| owa
Kansas
Kent ucky
Loui si ana
Mai ne
Massachusetts
Connecti cut
Rhode I sl and
M chi gan
M nnesot a
M ssi ssi ppi
M ssouri
Mont ana
Nebr aska
New Jer sey .
New Mexi co 33.
New Yor k
North Carolina
Nort h Dakot a
thio
k| ahoma
O egon
Pennsyl vani a
Sout h Carolina
Sout h Dakot a
Tennessee
Texas 17.
Ut ah
Nevada
Ver nont
New Hanpshire
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SUBJECT: Hi spani ¢ Enpl oynent Program
(Bilingual and Cultural Certification)

It is the policy of the Farmers Home Administration (FnHA) to inplenment the
Bilingual/Cultural Certification Programnationwi de. This directive is
intended to assist the National, State, District and County offices in
devel opi ng a programusing bilingual and cultural certification as a tool for
the recruitnment and enpl oynent of H spanics.

A.  Purpose and Scope. This directive outlines procedures for inplenenting
the Bilingual/Cultural Certification Programthroughout Farners Hone
Admi ni stration the National Ofice, State, District and County offices. In
scope, the inplenmentation of the Bilingual and Cultural Certification process
originates with the Admi nistrator and will be inplenmented by those top
management, mdl evel managers and supervisors who are directly involved in
hiring, training, pronoting and eval uating the performance of FnHA enpl oyees

B. Legal Authority.

The I egal authorities for this directive are derived from Secretary Bergland' s
policy statement on Equal Enploynment Opportunity of My 21, 1980; Federa
Personnel Manual (FPM Letter 720-2 (Federal Equal Qpportunity Recruitnment
Program; FPM Letter 332-18 (Bilingual and Cultural Certification).

C. Bilingual and Cultural Justification.

1. Bilingual Justification. |In certain job situations, bilingua
ability would significantly enhance an enpl oyee's performance on the
job. This would occur, for exanple, where an FnHA enpl oyee interacts
with a segnment of the public where English is a second | anguage r at her
than the primary | anguage. 1In this instance, enployees with bilingua
ability are nore effective in dealing with individual clients as well as
enhanci ng the enpl oyee's effectiveness in gaining the confidence,
cooperation, and understanding of a bilingual group in support of our
Agency and its prograns.

The job anal ysis procedures, used in determ ni ng whether a candi date
with a bilingual ability is better qualified for a particular position,
is an appropriate quality ranking factor to include with a certification
request.

2. Cultural Justification. Cultural justification refers to two basic
know edges and abilities: (a) famliarity, understanding, and
sensitivity of a cultural group's lifestyle, custons, tradition
aspirations, econonmc and social problens, and (b) an ability to
communi cat e
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establish rapport, and work harnoni ously and effectively w th group
menbers. Typical know edges and abilities which may be used as the
bases for cultural justification include know edge of Hispanic tradition
of joint decision making; know edge of Hispanic fam |y custons; and
know edge of Hi spanic perceptions of organization and authority. Either
or both of these factors can be used as quality ranking factors when an
agency's job anal ysis shows that they represent know edge, skills and
abilities (KSA's) which are likely to contribute to superior perfornmance
in the particular position

D. Procedures. A Bilingual and Cultural Certification request nust indicate
that a candi date who possesses bilingual/cultural know edges and abilities
will be better qualified for a particular position. Therefore, each request
shoul d be supported by:

1. A job analysis which indicates that these know edges and/ or
abilities woul d enhance performance. The nature of the Agency's

m ssion, nature of the occupation, and nature of public contacts should
be consi dered when conducting the job anal ysis;

2. A position description which reflects the bilingual/cultural needs,
and
3. Suppl emental informati on necessary to support the need for

bilingual or cultural certification including docunentation of the

per cent age and nunber of clientele requiring assistance or contacts who
are of a particular culture, and an estinmate of the amount of tine the
i ncunbent woul d be expected to utilize with a particular group

Cultural factors are best identified as quality ranking factors.

4. Requests for individual certification should be subnmtted to | oca

Ofice of Personnel Managenment (OPM offices. In those instances where
a particular position requires National Ofice approval, requests should
be submitted to Director, Personnel Division .

E. FnHA Agencyw de Responsibilities.

1. Al State, District and County offices, particularly those which
have not previously used bilingual/cultural certification, are
encouraged to consider the advantages and benefits of naking the maxi mum
possi bl e use of this flexible personnel managenent techni que.

2. In order to utilize this technique effectively, all FnHA offices are
requested to analyze their occupations to identify those which nmay best

I end thenselves to bilingual/cultural certification. Certain

geogr aphi cal areas including but not linmted to the Sout hwest States,
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and various United States ports of entry, such as New York and M am ,
Florida, are areas with a high potential for bilingual/cultura
certification.

3. Al FnHA offices are encouraged to use internal recruitnent nethods
in order to tap in-house bilingual/cultural resources. Bilingua

enpl oyees in | ower grade positions may prove to be particularly good
recruiting sources.

Adm ni strat or

0Qo
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Suggest ed Trai ning Courses for Hispanic Enpl oynent Program Managers

Sponsored by Ofice of Personnel Managenent

The Hi spani c Enpl oyment Program Workshop Upward Mobility:
Pl anni ng and | npl ement ati on
Anal yzi ng Career Alternatives and Job Restructuring
Career Counsel i ng Workshop

Affirmati ve Action Pl anni ng Wr kshop

Per sonnel Managenent for EEO Specialists

Basic Staffing and Pl acenent

Basi ¢ Personnel Managenent

Equal Enpl oynent Opportunity

Posi ti on Managenent and C assification

Effective Briefing Techni ques

Managenent of Tine
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H SPANI C EMPLOYMENT PROGRAM MANAGERS

ALASKA

M. Ronald W Abbott

Farmers Hone Adm nistration

P. O Box 1289

Pal mer, Al aska 99645

Tel ephone: Conm (907) 745-2176

ARl ZONA

M. C aude Jackson

Farmers Hone Adm nistration
26 North MacDonal d

Mesa, Arizona 85201

Tel ephone: FTS 261-4279

ARKANSAS

Ms. Cherry L. Smith

Farnmers Hone Admi nistration
P. O Box 2778

Littl e Rock, Arkansas 72203
Tel ephone: FTS 740-6282

CALI FORNI A

M. Qustavio Cairo, Jr.

Farmers Hone Admi nistration

635 Sanborn Place, Suite 24
Salinas, California 93901-4533
Tel ephone: Conm (408) 757-5294

COLCRADO

Ms. Anita Bal deras

Farmers Hone Admi nistration

60 South 27th Avenue

Bri ghton, Col orado 80601

Tel ephone: Conmm (303) 659-5206

DELAWARE
Mar yl and

Ms. Eileen Canpbell-Gacia
Farnmers Home Administration

116 Sout h Boul evard

Sal i sbury, Maryland 21801

Tel ephone: Conm (301) 546-0786

FLORI DA

M. Eric D. Colon

Farners Home Admi nistration

222 South Comrerce Street
Sebring, Florida 33870

Tel ephone: Conm (318) 382-2184

| DAHO

Ms. Letty D. Percifield

Farnmers Home Administration

Room 429, Federal Buil ding

304 N. Eighth Street

Boi se, lIdaho 83702

Tel ephone: Conm (208) 334-1301

KANSAS

M. Lee H Ohlneier

Farnmers Home Admi nistration

Farm O fice Building

900 W Hi ghway 50 Bypass

Dodge City, Kansas 67801

Tel ephone: Conm (316) 225-4258
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M CH GAN

M. James Trunbel |

Farmers Hone Adm nistration
Room 209

1405 Sout h Harrison Road

East Lansing, M chigan 48823
Tel ephone: FTS 374-6642

NEW JERSEY

M. Samuel Bl anco

Farmers Hone Adm nistration

Mni Mll, Sicklerville Road
Sicklerville, New Jersey 08081
Tel ephone: Conmm (609) 728-8656

NEW MEXI CO

Ms. Helen V. Fierro

Farnmers Home Adm nistration
Room 3414, Federal Buil ding
517 Gold Avenue, S. W

Al buquer que, New Mexico 87102
Tel ephone: FTS 474-2462

NEW YORK

M. Carl os Rodriquez

Farmers Hone Adm nistration

465 Broad Street

Sal amanca, New York 14779

Tel ephone: Conm (716) 945-5240

NORTH CARCLI NA

Ms. Leolia Spaugh

Farmers Hone Adm nistration
Room 525

310 New Bern Avenue

Ral ei gh, North Carolina 27601
Tel ephone: FTS 672-4640

OREGON

Ms. Maria Tavera

Farners Honme Admi nistration
Federal Buil ding

256 Warner M I ne Road

Oregon City, Oregon 97045

Tel ephone: Conm (503) 655-4015

TEXAS

M. Francisco Valentine, Jr.
Farners Honme Admi nistration

119 South Main

Cal dwel |, Texas 77836

Tel ephone: Conm (409) 567-7041

UTAH

Ms. Sylvia N eto

Farners Honme Administration

75 Sout h 1st East

Trenonton, Uah 84337

Tel ephone: Conm (801) 257-5404

WASHI NGTON

Ms. Trinidad Cuello

Farners Home Admi nistration
1250 Basin Street, S.W
Ephrata, Washington 98823
Tel ephone: FTS 446-4385

W SCONSI N

M. Chester Ligons

Farners Honme Admi nistration

410 M| waukee Street

Kewaunee, Wsconsin 54216

Tel ephone: Conm (414) 388-4005



WYOM NG

M. Arthur E. Hawki nson, Jr.

Farmers Hone Adm ni stration
P. O Box 820

Casper, Womng 82602

Tel ephone: FTS 328-5306

FI NANCE OFFI CE

M. WIliam Verdin

Farmers Hone Adm nistration
1520 Market Street

St. Louis, Mssouri 63103
Tel ephone: FTS 279-4581
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Pur pose and scope. The purpose of this exhibit is to set for
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th policy and

procedures for an agencyw de EEO counseling prograny provide guidelines and
instructions to field managers (State Directors; Assistant Adni ni
Fi nance O fice; and other enployees with supervisory and/ or nanag
responsibilities) with regard to the EEO counseling program and to set forth
gui delines for the function of the EEO counsel or at the Nationa
levels. In scope, inplementation of an effective EEO counseling
the responsibility of top managenent officials and extends to those md-|eve
managers and supervi sors, agencyw de, who are directly invol ved
training, pronoting and evaluating the performance of the Farners
Admi ni stration (FmHA) enpl oyees.

B

Legal authority.

(1) Executive Order 11472, August 1969. (Requires Federa
agencies to provide systens for consideration of conplaints
of discrimnation including access to counseling for

enpl oyees who feel aggrieved, and to encourage the resolution
of enpl oyee problens on an informal basis.)

(2) Public Law 92-261, March 1972. (Federal enpl oyees and
Agenci es were placed under the EEO provisions of the G vi
Rights Act of 1964, with regard to processing forma
conplaints of discrimnation, affirmative action, career
enhancenent, and EEO program eval uati on and training. The
law requires that all personnel actions affecting enpl oyees
or applicants shall be free fromdiscrimnation because of
race, color, religion, sex, or national origin. The |aw
specifically gives enpl oyees or applicants the right to file
a civil action in an appropriate Federal District Court, in
which the Secretary of Agriculture will be the defendant,
after 180 days when there has been no final decision on a
formal conplaint, and within 30 days after receipt of a fina
deci si on when the enpl oyee or applicant is not satisfied with
the final Agency decision.)
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(3) Title 29 of the Code of Federa

Regul ations (CFR), Part

1614. (Section 1614.102 requires Federa

Agencies to

desi gnate as many EEO counsel ors as may be necessary to

assi st the Head of the Agency to carry out

its EEO programin

all organizational units and | ocations of the Agency.
Section 1614. 105 requires an aggri eved person who believes
t hat he/ she has been discrimnated against to consult with an

EEO counselor to try to resolve the matter

requi res the EEO

counsel or to make whatever inquiries are necessary into the

matter; to seek a resolution to the matter

on an informa

basis; and to counsel the aggrieved person concerning the

issues in the matter.)

C. EEO policy.

(1) General. It is the policy of the U S. Departnent of
Agriculture (USDA) to prohibit discrimnation and to ensure
equal opportunity for all enployees and applicants without

regard to race, color, religion, sex,

origin, age,

or handi capping condition. In furtherance of this policy, it
is the responsibility of the Agency to assure that al

enpl oyees and applicants are accorded the right to have their
al l egations of discrimnation against the Agency consi dered
under established discrimnation conplaint processing

regul ati ons for the purpose of achieving informal

or a formal disposition

(2) Freedomfromreprisal

files a conplaint or otherw se

manner in the conpl aint process,

W t nesses, representatives, and

be free fromrestraint,

coercion, discrimnation, or reprisal at

processi ng of the conplaint or

resol ution

(a) Any person who
partici pates in any

i ncl udi ng counsel ors,
i nvestigators; shal
interference,

any stage of the

t hereafter.



who are EEO Oficials, EEO

of ficials having responsibility for

of discrimnation shall be free
interference, coercion, discrimnation
stage in the presentation and
conpl ai nt, including the counseling
thereafter. Any such officials or
that they have been subjected to
interference, coercion or reprisal because of
presentati on and/or processing of a
conpl aint of discrimnation. EEO

al | egations of discrimnation nust

a formal conplaint.

D. Managenent requirenents.

RD I nstruction 2045-X
Exhi bit E
Page 3
(b) Agency enpl oyees
Counsel ors or ot her

processi ng conpl aints

fromrestraint,

or reprisal at any
processing of a
stage, or any tine
enpl oyees who believe
restraint,

i nvol vemrent in the
conplaint may file a
counsel i ng on such

precede the filing of

(1) Inplenment an EEO counseling program and assure that it

is an integral part of the FnmHA overall EEO program

(2) Appoint a full-time EEO counselor(s) to provide gui dance

t o EEO counsel ors.

(3) Nom nate and desi gnate an EEO counsel or for the Nationa
O fice; nomi nate and desi gnate EEO counsel or(s) for each

counsel or region.

(4) Arrange for newy designated EEO counselors to be

trai ned after designation

(5) Post permanently on official EEO posters the nane,

address, and tel ephone nunber of EEO counsel ors.

E. Nomination and designation of full-tine and collateral duty

EEO counsel ors.

(1) Full-time EEO counselor(s). One or

nore full-tine

EEO counselor(s) will be selected by the Director, Equa

Qpportunity Staff (ECS). The full-time EEO counselor(s) wll

serve as expert counselor, providing collatera

duty EEO

counsel ors with technical guidance and assi stance on the

i nformal conpl ai nt process, nediation, and personne

i ssues.
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(2) National Ofice EEO counsel or.

counsel ors who are enployees in the Nationa
Washi ngton, D.C., is nomnated by the D rector

more EEO

The

noninee's nane is submtted to the Adm ni strator who has

authority to designate EEO counsel ors.

The Nati ona

Ofice

EEO counsel or(s) serves for a termof three (3) years and nmay
not be designated for nore than two (2) consecutive terns.
EEO counsel i ng duties nust be docunented in the position

description of the designee, and the designee nust
qgqualification requirements for EEO Col | atera

published in the Ofice of Personnel
Handbook X-118, and selection criteria specified in the

Departnental Personnel Manual (DPM Chapter 1614.

(3) Field EEO counselors.

counsel ors are nom nated by the State
Adm ni strator, Finance Ofice, to
Authority to designate field EEO

the Adm nistrator. They serve for
years and may not be designated for
consecutive terns. Field EEO

as EEO counsel or for applicants and
for applicants and enpl oyees of

the USDA. Field EEO counsel ors may
of their tinme on EEO counseling
counsel i ng duties nmust be docunmented in
as EEO Col | ateral Assignnments and
qual i fication requirenents published
and selection criteria specified

Fi el d EEO counselors will be
sufficient nunbers to handle the

in FrHA.

Counsel ors nmust be able to function in
roles without conflict of purpose.
Ofice enpl oyees are involved in the

personnel actions affecting enpl oyees,

it

Managenent

neet
Assi gnnent s

(CGPM

(a) Field EEO

Di rector and Assi stant
the Adm nistrator.
counsel ors rests with
a termof three (3)
nore than two (2)
counsel ors may serve
enpl oyees of FmHA, and
any ot her Agency of
spend up to 20 percent
activities. EEO
position descriptions
desi gnees must neet

in OPM Handbook X-118,
in DPM Chapter 1614.
designated in

counsel i ng work | oad

(b) Field EEO
their responsi bl e
Because Personne

processi ng of



assign EEO counsel or responsibilities
personnel office staffs. Positions which
interest include Administrative

the State Director and Assistant

O fice; Personnel Managenent

Assi stants; and Personnel d erks.

i s inadvisable to

to nenmbers of

may pose a conflict of
Oficers; Secretary to
Admi ni strator, Finance

Speci al i sts; Personne
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F. Selection of EEO counselors. The selection of enpl oyees who are best able
to carry out the responsibility of the EEO counselor is critical to the
successful operation of the EEO counseling program and the resol ution of
conplaints of discrimnation at the informal stage of the conplaint process.
In nom nating EEO counselors, it is incunbent upon the nom nating officials to
seek out enployees with the foll ow ng:

(1) Skill in mediating
bet ween cont endi ng parties.

(2) Ability to suggest
resol utions to probl ens.

(3) Ability to
comuni cate and deal effectively with

persons at all levels of
t he organization, fromtop

nmanagenent to | ower-graded
support enpl oyees.

(4) Personal conmm tnent
to fair and inpartial treatnent of
ot hers.

(5 Skill in assessing,
eval uating, analyzing facts and

situations, and draw ng
valid concl usi ons.

(6) Skill in fact-finding
by | ocating and obtaini ng

necessary docunentary
i nformation.

(7) Skill inwiting
cl ear and conci se narrative reports.

(8) Ability to understand
the basic goals of Cvil R ghts
and Equal Opportunity.

(9) Ability to acquire
t he know edge of EEO conpl ai nt
procedures.

(10) Ability to acquire
t he know edge of Federal personne

nmanagenent principles and
procedures.

G Docunentation of duties. An amendnent will be made to the EEO counselor's
position description identifying the full-time EEO counselor(s) in the

Nati onal OFfice as the person(s) responsible for guidance to the EEO
counselor. The follow ng | anguage may be used as a guide in describing the
duties and responsibilities of the collateral assignnent:
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"Serves as EEO counsel or at the request of the Adm nistrator.
Counsel s aggri eved persons in the informal resolution phase
of the EEO compl aint process. Attenpts informal resolutions
by fact-finding, and by consultation with the aggrieved
person, appropriate managenent officials and other persons
having i nformati on bearing on the all eged discrimnation
Keeps a record of his/her counseling activities so as to
periodically brief the full-tinme EEO counsel or(s) on those
activities. Advises the aggrieved person of his/her rights
shoul d informal resolution fail and provides a witten report
to the full-tinme EEO counselor(s) if a formal conplaint of
discrimnation is filed.

H  Qiidelines for EEO Counsel ors.

(1) Meeting with the aggrieved person. EEO counseling
begi ns when an enpl oyee (or applicant) contacts an EEO
counsel or within 45 days of an alleged discrimnatory act.
VWhere wal k-in counseling is possible, the problemnmy be
fully di scussed when the enployee first contacts the
counselor. In other cases, the enployee may contact the EEO
counsel or and ask to tal k about the problemat a particul ar
time. Wen this happens, the EEO counsel or should set a
definite time and place, convenient for the enployee, for the
first counseling session. The enployee should be infornmed of
his/her right to have a representative present at al
counsel i ng sessions, including the first one.

(a) At the initial
counsel i ng session, EEO counsel ors
must advise individuals in witing of their rights and
responsibilities and that only the matter(s) raised in
pre-conpl aint counseling (or issues like or related to
I ssues raised in pre-conplaint counseling) may be
all eged in a subsequent conplaint filed with the
Departnment. EEO counsel ors nust advi se individuals of
their duty to keep the Agency and t he Depart nment
informed of their current address. |If the aggrieved
person inforns the EEO counsel or that he/she w shes to
file a class conplaint, the EEO counsel or shall explain
the class conplaint procedures and the responsibilities
of a class agent.



shoul d assure the enpl oyee that

be kept in confidence unless the
counsel or perm ssion to use

serves to protect the identity of an
di scuss a probl em but who does not
nmanagenent directed to hinf her.

EEO counsel or should carefully

[imtations an obligation to w thhold the

i npose on the EEO counsel or during

shoul d explain that once the
formal stage, the conplaint file,
shared with those who are invol ved

This includes the EEO of fi cer

officials. The identity of the aggrieved

confidential in the forma

contacts an EEO counsel or
age di scrimnation, the EEO

the person aware of two inportant

choose to file a fornal

admi ni strative conpl ai nt

bypass the adm nistrative

Part 1614 and file a civi

an appropriate U S. District

gi ving the Equal Enpl oynent

Commi ssion (EECC) not |ess than 30 days

RD I nstruction 2045-X
Exhibit E
Page 7
(b) The EEO counsel or
his/her identity wll
enpl oyee gives the EEO
hi s/ her nane. This
enpl oyee who wants to
want the attention of
At the sane tinme, the
expl ai n any
enpl oyee' s nane m ght
i nquiry.
(c) The EEO counsel or
conpl ai nt reaches the
or part of it, may be
and need access to it.
and Agency EEO
person does not remnain
conpl ai nt process.
(d) Wen a person
with a conplaint of
counsel or must neke
options:
(i) The person may
conpl ai nt under the
process; and
(ii) The person may
conpl aint process in
action directly in

Court after first

Qpportunity



file such action. Such notice
180 days after the date of the
discrimnation. The notice may be mail ed

at the foll owi ng address:

Federal Operations
Sector Prograns
19848

D.C. 20036
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Feder a
P. O Box

Washi ngt on,
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[imtations in ADEA cases is
applied by the courts, an

wi shing to bypass the

process should initiate the civi
possi bl e after the explanation of

period which follows the notice

enpl oyee or applicant has named
identified an individual who is a current
responsi bl e for an all eged act of
(hereafter referred to as the responding
t he EEO counsel or nmust solicit the

managenent official unless the

ot herwi se obtains and provides infornmation

person whi ch exonerates the respondi ng
the clear satisfaction of that
Prelimnary to the discussion of the
respondi ng managenment official, the EEO
advise the individual orally, either in
t el ephone, of the nature of the matter
counsel or wi shes to discuss, the name of
(unl ess confidentiality has been

aggri eved person), the fact that the
named as responsible for an all eged

and of the fact that any

by an EEO counselor is permtted to
present during the counseling
interview wi th a responding

t he EEO counsel or should informthe

Since the statute of
not consistently
aggri eved person
admini strative
action as soon as
the 30-day waiting
of intent to sue.
(e) Wen an aggrieved
or otherw se
enpl oyee as being
di scrimnation
managenent official),
vi ew of the respondi ng
EEO counsel or
to the aggrieved
managenent official to
aggri eved person.
matter with the
counsel or shoul d
person or by
whi ch the EEO
t he aggri eved person
requested by the
i ndi vi dual has been
act of discrimnation
i ndi vi dual cont act ed
have a representative
interview During an

managenent of ficial,



nature of the allegations nade

shoul d sunmarize hi s/ her response
report (Attachment 1 of this
respondi ng managenent official w shes,
menor andum of record concerning the

to the EEO counsel or for

enclosure to the EEO counsel or's report

exhi bi t).

i ndi vi dual of the
concer ni ng hi m her and
in the EEO counselor's
exhibit). If the

he/ she may prepare a
neeting and provide it
i ncl usion as an

(Attachnent 1 of this



(2) Assessing the situation.

will generally be the i mediate
to cone to an EEO counsel or, but

will be the result of many

culmnating in an incident which notivates

renedy for the situation.

enpl oyee problens are nyriad, the

frequently called to the attenti on of EEO

failure to be pronoted or to be
pronotion; failure to be selected for

action; or harassnent by

should listen attentively,

enpl oyee' s confidence, and naintain
facilitates communication. The EEO
stop the enpl oyee fromtalking

even if the probl em does not appear
the purview of the discrimnation
After the enpl oyee has expl ai ned

EEO counsel or shoul d deter m ne what

clearly does not involve an

di scrimnati on based on race, color
national origin, age, or handi cappi ng
counsel or shoul d direct the enpl oyee
resolution of the problem |If,

enpl oyee says that he/she was deni ed
non-nerit factors other than race,

national origin, age, or

RD I nstruction 2045-X
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(a) A single incident
cause for the enpl oyee
t he problem frequently
occurrences

t he enpl oyee to seek a
Al t hough the cause of
matters nost

counsel ors incl ude:
consi dered for
training; disciplinary
supervisors or others
(b) The EEO counsel or
attenpt to win the

an at nosphere which
counsel or shoul d not
about the problem

to be a matter under
conpl ai nt regul ati ons.
hi s/ her problem the
to do.

(c) If the problem

al | egation of

religion, sex,

condi tion, the EEO

to proper channels for
for exanple, an
trai ni ng because of

color, religion, sex,



handi cappi ng

condi tion, the EEO counsel or should inform
t he enpl oyee of the

right to file a grievance under the
Agency grievance

system and advi se hinf her where to
file.
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clearly involves an allegation of

on race, color, religion, sex,

or handi cappi ng condition, the EEO
the details as the enpl oyee sees

enpl oyee that appropriate

and that the problemw Il be

later tine. Even if the EEO

whet her the problemis within the

di scrimnation conplaint process, hel/she
enpl oyee the initial interview In
enpl oyee has expl ai ned hi s/ her
counsel or should check with the full-

bef ore he/ she begi ns maki ng

(3) Miking inquiries. After the initial

(d) If the problem

di scrim nation based
nati onal origin, age,
counsel or shoul d get
them then advise the
inquiries will be nmade
di scussed further at a
counsel or questions
purvi ew of the

shoul d not deny the
such cases, after the
problem the EEO

ti me EEO counsel or(s)

i nquiries.

interviewwith the

enpl oyee, the EEO counsel or should determ ne what facts are

needed to resolve the issues the enpl oyee rai sed during the
di scussion of the problem The EEO counsel or shoul d then
attenpt to gather these facts through interviews with Agency
of ficials, supervisors and other enpl oyees, and through

exam nati on of pertinent records and instructional material
VWere necessary for a conplete inquiry, the EEO counsel or
shoul d revi ew personnel records of the enployee who has comne
for counseling as well as those of other persons who are
directly concerned with the matter in question

(a) The EEO

counselor's interviews with the enpl oyee's

supervisor(s),

associ at es and ot hers shoul d be conduct ed

informal |y without

sworn testinmony or extensive

docunent ati on. The

informal interviews and record

revi ews shoul d not be

confused with the kind of in-depth

investigation that is

nmade by a trained investigator

under forma

di scrimnation conplaint procedures. To

avoi d any confusion

regardi ng his/her role, the EEO

counsel or shoul d avoi d

using the word "investigation"



t he enpl oyee or other persons.

shoul d devel op a good worki ng
Personnel O fice staff, since many of
of the information needed to

| ocated in the Personnel Ofice.

during interviews with

(b) The EEO counsel or
relationship with
t he records and nuch

resol ve EEO i ssues are
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(4) Attenpting informal resolution. Wen the EEO counsel or
bel i eves that there is enough information to resolve the
probl em he/she should suspend the inquiry and attenpt
resolution by talking with the enpl oyee and appropriate |line
managenment officials, separately or together. The EEO
counsel or can talk with themtogether only if the enpl oyee
has gi ven the EEO counsel or permi ssion to disclose identity.
O herw se, the EEO counsel or shoul d choose the course nost
likely to result in a satisfactory resolution of the matter.
There is no set formula for the EEO counselor to follow in
attenpting a resolution. Any solution proposed should be
based on the information gathered during the inquiry, and
shoul d be realistic. Wen action for nmanagenment is
suggested, it should be a sensible and sound approach to the
probl em one that managenent can reasonably be expected to

i mpl ement. | f management agrees to sone action, it is good
practice for the EEO counselor to prepare a No- Fault
Settlenment (Attachment 3 of this exhibit) and provide a copy
to the enpl oyee, managenent, and the full-time EEO

counsel or(s).

(5) Terminating counseling when informal resolution fails.
The EEO counsel or cannot expect to resolve every problem
brought to his/her attention. |If the matter cannot be

resol ved satisfactorily to the aggri eved person, the EEO
counsel or shall conduct a final interview w thin 30 days of
the date the aggrieved person brought the matter to the EEO
counselor's attention. Not later than the 30th day after
contacting the EEO counsel or, the aggrieved person shal
receive a "Notice of Right to File a Formal Conpl aint"
(Attachnment 2 of this exhibit). Prior to the end of the
30-day counseling period, the aggrieved person may agree in
witing to the Agency to postpone the final interview and
extend the counseling period for an additional period of no
nore than 60 days. |If the matter has not been resol ved

bef ore the concl usion of the agreed extension, the "Notice of
Right to File a Formal Conplaint" (Attachment 2 of this

exhi bit) shall be issued.
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interview wi th the aggrieved

counsel or shoul d advi se hinf her on the
as the EEO counsel or sees them |If
inquiries indicate that there is no
for the allegation of

EEO counsel or shoul d so advi se the
must not try to restrain the

filing a conplaint of

the formal procedure if that is

person wants to do.

interview with the aggrieved
counsel or shoul d di scuss what occurred
counseling process in terns of attenpts

EEO counsel or must not indicate

bel i eves the discrimnation conplaint has

counseling inquiries are conducted

i nvol ve sworn testinmony or

docunent ati on, the EEO counsel or cannot nake

of discrimnation; and shoul d not
person that his/her
i ssues of the case constitutes an

t he Agency on the issue of

counselor will informthe

his/her right to file a conplaint
that the time limt for filing the
than 15 cal endar days after the

of Right to File a Fornal

2 of this exhibit) fromthe

(a) During the fina
person, the EEO
issues in the matter

t he EEO counsel or's
likely basis in fact
di scrimination, the
aggri eved person but
aggri eved person from
di scrimnati on under

what the aggrieved

(b) During the fina
person, the EEO
during the EEO

at resolution. The
whet her he/ she

merit. Since EEO
informally and do not
ext ensi ve

findings on the issue
imply to the aggrieved
interpretation of the
official finding of

di scrimnation.

(c) The full-time EEO
enpl oyee in witing of
of discrimnation and
conplaint is no later
receipt of the "Notice

Conpl ai nt" (Attachnent



counsel or. The full-tinme EEO counsel or
aggri eved person that the conplaint
nmust be specific with regard to the
conpl ai ned of, and nust be signed by

hi s/ her representative.

counsel or is advised, by an appropriate
formal conplaint of discrimnation from
he/ she has counsel ed has been

counsel or nust subnit a witten report
to the full-time EEO counsel or and

the report to the individual

Managenment Division (CVD) and to the

staff. The EEO counsel or's report

full-time EEO
shoul d i nform the
must be in witing,
matter or matters

t he conpl ai nant or

(d) Wen an EEO
official, that a

an aggrieved person
accepted, the EEO

of hi s/ her counseling
nmust give a copy of
EEQ Conpl ai nt's
National O fice EEO



exhibit) should clearly identify
shoul d sunmari ze the information

and inquiries, and the proposed

both to the Agency and to the
concerning the matter. Reports should

Attachnent 1 of this exhibit.

occasi ons when the sane enpl oyee w ||
counsel or about a matter identical to

under consideration in the forma

conpl aint process. Wen this occurs, the

counsel the individual on the natter
resolution is inprobable in |ight
achieve informal resolution with
matters. The full-time EEO

the aggrieved person a "Notice of
Conpl aint" (Attachment 2 of this

be issued to the individual as

the matter can be joined with the
formal stage of the conplaint

elects to file a formal conplaint on
of the aggrieved person is not
processing of formal conplaints filed

i ndi vi dual .)

shoul d make and keep clear notes
activities in order to discuss program
with the full-time EEO

time to tine, furnish input for

counseling activity reports, or, on

RD I nstruction 2045-X
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(Attachnment 1 of this
the issue(s), and
gathered in interviews
resol utions offered
aggri eved person

be in the format of

(e) There will be
contact the EEO

those nmatters al ready
di scrimnation

EEO counsel or rmnust
even though i nfornm
of the failure to
regard to the earlier
counsel or nust give
Right to File a Fornmal
exhibit) which shoul d
early as possible, so
matters already in the
process if hel/she

the matter. (Consent
required for joint

by the same

(f) The EEO Counsel or
on all counseling

probl enms and progress
counsel or (s) and, from

t he Agency's



i nformati on on counseling activities to
in connection with EEO

an EEO counsel or has information

for correction or inprovenent in
programin his/her organization, it
brought to the attention of the EEO

deci sion on appropriate action

(04-21-93) PN 204
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whi ch indicates a need
t he EEO counsel i ng
shoul d be pronptly

Coordi nator for a
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(g) The EEO counsel or
shall not attenpt in any way to

restrain the aggrieved
person fromfiling a conplaint.

The EEO counsel or
shall not reveal the identity of an

aggri eved person who
consul ted the EEO counsel or, except

when aut horized to do
so by the aggrieved person, or

until the Departnent
has received a discrimnation

conpl aint fromthe
aggri eved person.

. Managenent support. The EEO counsel or needs the solid backing of
management. The job is an integral and essential part of the total EEO
counsel i ng program and enpl oyees, supervisors and top managenent mnust give
t he EEO counsel or full cooperation in his/her efforts to resolve problens on
an informal basis. The EEO counsel or needs support in ternms of cooperation
facilities and time; in addition, the EEO counsel or nmust be free from
restraint, coercion, discrimnation, or reprisal

(1) Many informal conplaints of discrimnation may be

resol ved during the counseling stage of the conplaint process
when the appropriate |ine managenent officials, e.g.

Division Directors, State Directors and Assi stant

Adm ni strator, Finance Ofice and/or other nmanagers and
supervi sors nmake thensel ves avail abl e and freely conmuni cate
with the EEO counsel or. For this reason, |ine nmanagenent
officials who may be involved in the matter rai sed by the
enpl oyee or applicant have a responsibility to assist the EEO
counselor in attenpting to resolve the matter informally. In
this regard, managers and supervisors should keep in mnd
that the function of the EEO counselor is to serve as an
intermediary for the purpose of attenpting an infornma
resolution of the aggrieved person's concerns and rel ate

i nformation back to the aggrieved person which the manager or
supervi sor may contribute. Hence, nanagers and supervi sors
who are contacted by an EEO counsel or should not view and/ or
treat the EEO counsel or as the personal representative of the
aggri eved person, or as an advocate for the person's concerns
during the EEO counselor's attenpts to resolve the matter
informal | y.
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(2) Agency managers and supervi sors should comuni cat e

directly with the EEO counsel ors and be accessible to them
In the event an enpl oyee would prefer to be counsel ed by an
EEO counsel or | ocated in another State, travel of requested

EEO counselor is permissible. In this case, the State which
has the enpl oyee who is aggrieved will sustain the cost of
the EEO counselor's travel. The State will generally provide

for an EEO counselor to travel to interview the enpl oyee
rat her than have the enployee travel to neet with the EEO
counsel or.

(3) Further, it is essential that EEO counsel ors be given
access to pertinent records and information when making an
inquiry into an allegation of discrimnation if they are to
do an effective job. In this respect, EEO counselors serve
as a bridge between enpl oyees and managenent and are
responsi ble for trying to clear up problens which are brought
to their attention by aggrieved enpl oyees. The EEO
counsel or, therefore, has a rightful access to personne
records and information related to the case he/she is working
on, when performng the duties of an EEO counselor. This not
only includes the personnel records of the enpl oyee who has
contacted the EEO counsel or, but al so the personnel records
of other enpl oyees when these are necessary in nmaking a ful
and conplete inquiry. EEO counselors need not take O ficia
Personnel Folders (OPF) fromrecord units. One should be
able to use the folders onsite to obtain any necessary
information. Moreover, the gathering of information nay be
done under the direct observation of a personnel official if
that is the |local admnistrative policy.

(4) Further, performng the duties of an EEO counselor is an
official responsibility. Therefore, when necessary to the

i nquiry, the EEO counsel or may review records of a pronotion
panel , performance appraisals, and other pronotion docunents.
However, he/she nust be careful in further counseling
sessions with the aggrieved enpl oyee not to revea
confidential information about other enployees invol ved.

(04-21-93) PN 204
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Informati on from protected personnel record systens shoul d be
reduced to a summary with all names except that of the

aggri eved person deleted, (e.g., years of experience, |eve

of education and/or awards for candidate A, candidate B

etc.) before discussion with the aggrieved person or
inclusion in a EEO counselor's report. Specifically, the EEO
counsel or may:

(a) Not reveal

(i) The
scoring and/ or coments of individua
menbers of a nerit
pronoti on panel

(ii) The
performance rating of other enpl oyees;

and

(iii) Any

i nformati on contai ned i n other
enpl oyees' OPF.

(b) Reveal the
identity of the panel nenbers and the

identity of the
persons who were found to be "Best

Qualified" or "Hi ghly
Qualified".

J. Training EEO counsel ors.

(1) General. Under normal circunstances, no EEO counsel or
shoul d be assigned a case until he/she is formally trained
and briefed on the EEO counseling program

(2) Oientation and training. Ongoing orientation and
training, both formal and informal, will hel p EEO counsel ors
gai n know edge in such areas as:

(a) The genera
structure and operation of the Federa

per sonnel system
i ncludi ng position classification

merit pronotion
staffing, performance eval uation,

career devel opnent,
enpl oyee rights and

responsi bilities, and
gri evance and appeal s procedures.

(b) FnHA' s procedures
and regul ations that pertain to

per sonnel, including
provi sions of negotiated agreenents

with | abor
organi zati ons.



and the general occupationa
required to performthe work

m ssi on.

and i nterview ng techni ques.

conflict resolution.

K. Conflict of interest.
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(c) FnHA' s m ssion
know edge and skills

associated with the

(d) EEO Counseling

(e) Research
(f) Mediation and

(1) An EEO counselor may not accept any request for
counseling which would result in a conflict of interest.
Conflict of interest exists when the EEO counsel or

involved in the action of concern to
(e.g., a candidate for the sane

aggri eved person applied);

supervi sed by the aggrieved

relationship with the aggrieved

impair inpartial resolution efforts;

properly pursue the aggrieved person's
access to docunents of persona
counsel or whi ch ot herw se woul d be
Privacy Act record system An

counsel his/her own concerns.

(a) Was personally
the aggri eved person

vacancy for which the

(b) Supervises or is
per son;

(c) Oherwi se has a
per son whi ch woul d

or

(d) In order to
concern, must have
interest to the EEO
protected as part of a

EEO counsel or may not

(2) The EEO counsel or nust not be involved in the processing
of the formal conplaint, but is expected to assist the
conplainant in filing the necessary docunments for the form

conplaint if such assistance is requested.

and ot her EEO officials have vita

The EEO counsel or
roles in the resol ution of

di scrimnation conplaints, and to operate effectively, they
nust have the confidence of both managenment and enpl oyees.

Ther ef ore, an EEO counsel or or ot her

EEO of ficial s cannot

serve as a representative for a conplainant or for the Agency



in connection with the processing of a conplaint of
di scrimnation.

0Qo
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SAMPLE
COVPLAI NT _COUNSELOR S REPORT

THE | SSUE (EXPLAIN THE ACTI ON OR DECI SION AND THE BASI S OF DI SCRI M NATI ON
ALLEGED) :

SPECI FI C CORRECTI VE ACTI ON(S) REQUESTED BY COVPLAI NANT:

NAVE, ORGANI ZATIONAL UNIT, LOCATION, TITLE, RELEVANT STATUS IN RELATION TO
COVPLAI NT BASI S, AND NATURE OF | NVOLVEMENT OF OTHERS | N THE CASE:

FACTS DEVELOPED I N THE | NQUI RY:

RESOLUTI ON EFFORTS:

CLOSURE:

COUNSELOR ( PHONE NUMBER) DATE

0Qo
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SUBJECT: NOTICE OF RIGHT TO FI LE A FORVAL COVPLAI NT

TG  Nanme of Person Counsel ed

FROM  Ful | -Ti me Equal Enpl oyment Qpportunity (EEO Counsel or
(Specific Ofice Location)

This is to informyou that because the matter you brought to my attention has
not been resolved to your satisfaction, you are nowentitled to file a

di scrimnation conplalint based on race, color, religion, sex, national origin,
age, or handi capping condition. You have the right to file a COVPLAI NT OF

DI SCRI M NATI ON W THI N 15 CALENDAR DAYS AFTER RECEI PT OF TH S NOTI CE.

The conplaint nust be in witing and may be filed in person or by mail with
the following official authorized to receive discrinination conplaints:

Di rector, EEO Conpl aints Managenent Division
U S. Department of Agriculture
14th & I ndepedence Avenue, S. W
Room 324-W
Washi ngton, D.C. 20250-0700

The conpl aint nust be specific and nust be limted to the matters di scussed
with me.

0Qo

(04-21-93) PN 204



RD I nstruction 2045-X
Exhibit E
Attachnment 3

NO FAULT SETTLEMENT AGREEMENT

I, , agree to withdraw nmy all egation(s) of discrimnation and/or
reprisal effective this date, in consideration for the commtnment of the U S
Department of Agriculture's (USDA) Farnmers Hone Adm nistration (FmHA),

evi denced by the signature of (State Director; Assistant Adm nistrator,

Fi nance O fice; or Admnistrator) below, to take the foll ow ng action(s):

(Corrective action(s)
and/or findings |isted)

There are no other terns or conditions other than those specified. |
understand that | amto be free fromany reprisal in connection with this
matter and that if the FnHA rescinds or fails to carry out any of the above
terms for reasons not attributable to ny acts or conduct, | may resume
counseling. This agreenent is not an admni ssion of discrimnation on the part
of the Agency or the conpl ainant.

(Signature of enployee or (Signature of State Director
appl i cant) Assi stant Admi ni strator
Fi nance OFfice; or Adm nistrator)

DATE DATE

*In certain circunstances it may be desirable to specify the exact
al | egation(s) covered by the agreenent.

0Qo
(04-21-93) PN 204
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Conpl aint of Discrimnation in the



Exhi bit F, Part 2045, Subpart X - Equal Enpl oynment Qpportunity
- Equal Enpl oynent Opportunity
Conmpl ai nts of Discrimnation

A.  Purpose and Scope. The purpose of this Exhibit is to set forth policy and
gui dance on the procedure for processing Equal Enpl oyment Qpportunity (EEO
conplaints of discrimnation arising in the Agency; provide information to all
Agency enpl oyees regardi ng the EEO conpl aint procedure and define their rights
therein; and to set forth policy and procedure on the participation and
responsibility of the Agency Adm nistrator, State Directors, Director, Finance
O fice, managers and supervisors, and EEO officials with regard to their role
in the discrimnation conplaint process.

B. Legal authority.

(1) Executive Order 11478, August 1969. (Requires Federal agencies to
provi de systens for consideration of conplaints of discrimnation

i ncl udi ng access to couseling for enployees who feel aggrieved, and to
encour age the resolution of enployee problens on an informal basis.)

(2) Public Law 92-261, March 1972. (Federal enpl oyees and agenci es
were placed under equal enploynment opportunity provisions of the G vi
Rights Act of 1964 with regard to processing formal conplaints of
discrimnation, affirmative action, upward nobility, EEO program
eval uation and training. The law requires that all personnel actions
af fecting enpl oyees or applicants shall be free fromdiscrimnation
because of race, color, religion, sex, or national origin. The |aw
specifically gives enployees or applicants who have filed a forma
conplaint of discrimnation the right to file a civil action in an
appropriate Federal District Court, in which the Secretary of
Agriculture will be the defendant.)

(3) Title 29 of the Code of Federal Regul ations, Part 1613. (Section
1613. 212 requires Federal agencies to provide in their regulations for
the acceptance of a conplaint fromany aggrieved enpl oyee or applicant
for enpl oynent who believes that he or she has been di scrim nated

agai nst because of race, color, religion, sex, or national origin.)

(4) Public Law 93-259, April 1974. (Requires Federal agencies to
provide for the acceptance and processi ng of conpl aints of
di scrimnation on account of age.)

(5) Rehabilitation Act of 1973, Section 501. (Calls for Governnent-
wi de affirmative action program plans for the hiring, placenent, and
advancenent of handi capped individuals. The right to file a conplaint
of discrimnation based on physical or nental handicap is set forth in
Title 29 of the Code of Federal Regul ations, Part 1613. Section
1613.709 requires an agency to provide in its regulations for the
acceptance of a conplaint fromany aggrieved enpl oyee or applicant for
enpl oynment who believes that he/she has been discrim nated agai nst
because of a handi cappi ng condition.)

(11-3-82) PN 855
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C. Equal Enpl oynent Opportunity (EEQ Policy.

(1) It is the policy of the Department of Agriculture to prohibit
discrimnation and to ensure equal opportunity for all enpl oyees and
applicants without regard to race, color, religion, sex, nationa
origin, age, or handicapping condition. In furtherance of this policy,
it is the responsibility of the Agency to assure that all enpl oyees and
applicants are accorded the right to have their allegations of

di scrimnation agai nst the Agency consi dered under established

di scrimnation conplaint processing regulations for the purpose of
achieving informal resolution or a formal disposition.

(2) Freedomfromreprisal. Conplainants, their representatives, and
wi t nesses shall be free fromrestraint, interference, coercion,
discrimnation, or reprisal at any stage in the presentati on and
processing of a conplaint, including the counseling stage, or any tine
thereafter. Agency enpl oyees who are EEO officials, EEO Counselors, or
other officials having responsibility for processing conplaints of

di scrimnation shall be free fromrestraint, interference, coercion,
discrimnation or reprisal at any stage in the presentation and
processing of a conplaint, including the counseling stage, or any tine
thereafter. Any such official or enployee who believes that he/she has
been subjected to restraint, interference, coercion, or reprisal
because of involvenent in the presentation and/ or processing of a
conplaint may file a conplaint of discrimnation. EEO counseling on
such all egations of discrimnation nust precede the filing of a forma
conpl ai nt.

(3) A conplaint of discrimnation is against the Agency and not agai nst
a particular official even though an official may be naned or inplicated
in the alleged discrimnatory act. It is the responsibility of the
Agency to root out discrimnation and the conplaint procedure offers the
Agency one avenue to do this and to assure that the actions of Agency
nmanagers and supervisors are free fromdiscrimnation as they affect

enpl oyees. The conpl ai nant and the Agency are thus the only parties to
the discrimnation conplaint proceeding.
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(Revision 1)

D. Counsel i ng.

(1) An aggrieved enployee or applicant for enploynment wi th the Agency
who believes that he or she has been discrim nated agai nst nmust contact
an EEO Counsel or within 30 cal endar days of the alleged discrimnatory
action, or within 30 days of the nost recent act of alleged
discrimnation if the conduct is continuing in nature. Aggrieved

enpl oyees and applicants will find the nane, address, phone nunber and
phot ograph of Agency EEO Counsel ors on EEO posters displayed throughout
t he Agency.

(2) The EEO Counselor will attenpt to resolve the matter informally.

I nsof ar as practicable, the EEO Counselor will conduct the fina
interviewwth the aggrieved person not later than 21 cal endar days
after the date on which the matter was called to the Counselor's
attention by the aggrieved person. |If, within 21 cal endar days, the
matter is not resolved to the satisfaction of the aggrieved person, that
person shall be imrediately informed by the EEO Counselor in witing of
the right to file a formal conplaint at that time, counseling nmay

conti nue. Wen, however, the Counselor is reasonably certain that the
matter cannot be resolved to the satisfaction of the aggrieved person, a
final intervieww ||l be held, counseling will be term nated, and the EEO
Counsel or will issue a notice of final counseling interviewin witing
to the aggrieved person. Thereafter, the aggrieved person has 15

cal endar days after receipt of the notice to file a conplaint of
discrimnation. (See Exhibit E, Attachnent No. 2: Diagram- Steps in
EEO Conpl ai nt Procedure; and Attachnment No. 1. Procedures for
Processing Conpl aints of Discrimnation.) (Revised 10-24-90, PN 148.)

(3) Many informal conplaints of discrimnation may be resol ved during
the counseling stage of the conplaint process when the appropriate line
nmanagenent officials, e.g., Division Directors, State Directors and
Director, Finance Ofice, and/or other managers and supervi sors nmake

t hensel ves avail abl e and freely communicate with the EEO Counsel or. For

this reason, |ine nanagenent officials who may be involved in the matter
rai sed by the enpl oyee or applicant have a responsibility to assist the
EEO Counselor in attenpting to resolve the matter informally. |In this

regard, nanagers and supervisors should keep in mind that the function
of the EEO Counselor is to serve as an internediary for the purpose of
attenpting an informal resolution of the aggrieved person's allegations.
The Counselor will meet with the appropriate manager or supervisor,
convey to the manager or supervisor the aggrieved person's concerns and
relate informati on back to the aggrieved person which the manager or
supervisor may contribute. Hence, managers and supervisors who are
contacted by an EEO Counsel or should not view and/or treat the EEO
Counsel or as the personal representative of the aggrieved person, or as
an advocate for the person's concerns, during the Counselor's attenpts
to resolve the matter informally.

(11-03-82) PN 855
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(4) A formal complaint of discrimnation is not needed before renedia
relief can be granted, e.g., pronotion, pronotion w th backpay,
cancel | ati on of unwarranted personnel actions, training and/or work
assignnents. Federal Agencies have a statutory responsibility under the
EEO Act of 1972, (Public Law 92-261), to eradicate discrimnation when
it exists and for this reason it is not mandatory that aggrieved

enpl oyees and applicants file a formal conplaint of discrimnation
before remedi al action can be taken. Therefore, the Agency

Admini strator, Division Director, State Director and Director, Finance
Ofice nmay take renmedial action appropriate for the alleged

di scrimnation to achieve resolution of the matter on an informal basis
during preconpl aint counseling. Personnel actions and other matters
affecting enpl oyees enployed within their organizational units should be
corrected by a witten informal resolution without a decision in witing
on the nerits of the allegation and/or a finding of discrimnation in
witing. These officials should take such actions, however, only if

t hey believe some degree of discrimnation may have occurred.

E. Filing and presentation of formal conplaints.

(1) FEiling. A formal conplaint of discrimination nust state the basis
of the alleged discrimnation, i.e., race, color, religion, sex,

nati onal origin, age, or handicapping condition, or any conbination of
these factors, must be in witing, signed and dated by the conpl ai nant.
(See Attachment No. 1 - Sanple Form Conplaint of Discrimnation in the
Federal Governnment. A conpl ai nant who believes a particul ar

i ndi vidual (s) has discrimnated agai nst hinfshe may identify an
official(s) in a conplaint if he/she wishes to do so. Further, the
filing of a conplaint of discrimnation will not term nate an adverse
action proceeding; e.g., renoval, suspension for nore than 14 days, or
any other kind of action being taken agai nst an enployee. |In order to
be properly filed, formal conplaints of discrimnation nust be addressed
to one of the following officials: (Revised 10-24-90, PN 148.)

Secretary
U S. Department of Agriculture
Washi ngton, D.C. 20250

Assi stant Secretary for Adm nistration
U S. Department of Agriculture
Washi ngton, D.C. 20250
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Adm ni strator
Farnmers Home Adm ni stration
U S. Department of Agriculture
Washi ngton, DC 20250

Regardl ess of the addressee, formal conplaints are forwarded to the
Ofice of Personnel of the Departnent of Agriculture (USDA-OP). USDA-COP
will notify the conplainant of its receipt of the conplaint and al

admi nistrative rights.

(2) Gounds for rejection. The Director of EEO for the Departnent of
Agriculture (the Assistant Secretary for Adm nistration) makes the
deci si on whether or not a formal conplaint of discrimnation will be
accepted for processing. Wen a fornmal conplaint is accepted for
processing, the Departnment's Director of EEOw ||l notify the conpl ai nant
by letter of those issues in the conmplaint which will be investigated.
VWhen a formal conplaint is not accepted for processing, the conpl ai nant
will be notified by the Department's Director of EEOin witing of the
decision to reject the conplaint and the reasons, and of the time limts
for filing an appeal with the U S. Equal Enpl oynment Qpportunity

Conmi ssion, or a civil action in an appropriate Federal District Court.

(a) Tine limts. A conplaint of discrimnation may be rejected
when the aggrieved person fails to contact an EEO Counsel or wthin
30 cal endar days of the alleged discrimnation. Further, a

conpl aint of discrimnation may be rejected if it was not filed
within 15 days of receipt of notice of final interview fromthe EEO
Counselor. (A conplaint is deened filed on the date it is received
if hand delivered to an appropriate official, or on the date
postrmarked if mailed to an appropriate official designated to
receive conplaints.) Odinarily USDA-OP will give the conpl ai nant
an opportunity to furnish reasons why these tinme limts (30-day
and/ or 15-day) have not been met. If the conplainant fails to
furnish such information within the tine limt set by USDA-OP, the
conplaint will not be investigated.

(b) ldentical matters. A conplaint of discrimnation may be
rejected if it contains identical matters as contained in a previous
conplaint filed by the sane conpl ai nant which is pending or has been
deci ded by the Department. This does not include, however, a

conpl aint alleging reprisal for having previously filed a conpl ai nt
of discrimnation.

(c) Purview. The Departrment may reject a conplaint which is not
within the purview of the discrimnnation conplaint processing
regul ati ons. For exanple, conplaints of discrimnation because of
political affiliation or marital status are not within the purview
of EEO di scrimnation conplaint regulations and nmust be filed under
Merit Systems Protection Board procedures. To be acceptable, a

conpl aint nmust allege discrimnation related to one or a conbi nation
of the follow ng prohibited factors:

(11-3-82) PN 855
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(i Race. A complaint may be filed by any individual because
of his/her race.

(ii) Color. A conplaint may be filed by any individua
i ncluding a menber of a mnority or nonmnority racial group

(iii) Religion. A conplaint may be filed by any individua
because of his/her religious beliefs or practices. The
conplaint may allege that the Agency failed to attenpt to grant
reasonabl e accommodation, e.g. work hours, tour of duty, to the
enpl oyee or applicant for his/her religious practices.

(iv) Sex. A complaint may be filed by either nale or female
i ndi vidual s. For exanple, a conplaint may be filed alleging
di scrimnation on the basis of pregnancy, sexual harassment,
childbirth, or any related nmedi cal condition

(v) National origin. A conplaint nay be filed by any
i ndi vidual including a nenber of a nonmnority national origin
group; e.g. Italian-Anerican, Polish-Amrerican

(vi) Age. A complaint may be filed by any individual at |east
40 years of age at the tinme of the alleged discrimnation
There is no upper age limt.

(vii) Physical or nental handicap. A conplaint may be filed
by any qualified handi capped person who has a physical or
ment al i npai rnment which substantially limts one or nore of
such person's major life activities; has a record of such an
i mpairment; or alleges that he/she is regarded as havi ng such
an inpairnment. This prohibited factor includes al coholism

(viii) Reprisal. A conplaint may be filed by an enpl oyee or
applicant who alleges restraint, interference, coercion

di scrimnation, or reprisal because he/she raised an allegation
of discrimnation related to one or nore of the prohibited
factors; or because of having served as a representative of, or
a witness for, another individual in connection with such an

al | egati on.

(3) Gounds for cancellation. USDA OP may cancel a conpl aint because
of the failure of the conplainant to proceed with the conplaint. For
exanpl e, the conplaint may be cancel ed when the conpl ai nant refuses to
meet with the conplaint investigator or provide an affidavit, or fails
to appear at the hearing on the conplaint. Further, even when the

all egations in a conplaint nmeet regulatory requirements, USDA-OP will
not accept for investigation any allegations which are so vague or
general that no specific issues can be defined which pertain to the
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al l eged di scrimnation suffered by the conpl ai nant and which thus could
not be investigated. |f vague or general allegations cannot be made
nore specific by reference to the EEO Counselor's report, USDA-OP wil|
gi ve the conpl ai nant an opportunity to furnish nore specific information
on such allegations in an attenpt to define the issue(s) which the

enpl oyee or applicant is raising. If the conplainant is unable to or
refuses to furnish such information within the time period set by USDA-
OP, USDA-OP will cancel the general allegations of the conplaint for
failure of the conplainant to proceed in the process and advise the
conplainant in witing of his/her rights of appeal. The evidentiary
burden on the conplainant at this stage and throughout the renaining
stages of the conplaint procedure is to provide whatever infornmation
about the alleged discrimnation he/she possesses and, when possible, to
provide such information with specificity and detail.

(4) Oficial tine.

(a) An EEO conpl ai nant has a reasonabl e anount of official time to
present an EEO conplaint if he/she is otherwise in active duty
status. No set anmpbunt of time is specified by |aw or regulation
The U. S. Equal Enpl oynment Qpportunity Comni ssion's regul ations
governi ng the processing of discrimnation conplaints have been

i nterpreted, however, as requiring Federal agencies to allow a
reasonabl e amount of official time, not only to present the

conpl aint but also to prepare it. Further, the regulations intend to
provi de the conpl ai nant a reasonabl e anount of official tine during
all stages of the adm nistrative processing of the conplaint. This
i ncl udes counseling and preparing for hearings and appeals. The
reference to official tine, of course, is tine spent during working
hours w thout charge to |eave or loss of pay. Oficial time for
presenting or preparing the conplaint should be tinme spent working
on the conplaint at the worksite, except where valid situations
justify the enployee leaving; e.g. nmeeting with a representative
when the representative cannot possibly nmeet with the conpl ai nant at
the worksite. |f the conplainant nust | eave the worksite in
preparation of the conplaint, other than the hearing, trave

al | onances and rei nbursement are not appropriate. This is so
because the enpl oyee even though on official time, would not be on
"of ficial business" for the Agency. |If a hearing is held, however,
the conplainant and all other wi tnesses who are enpl oyees of the
Agency are entitled to travel allowances or reinbursenent. Their
travel to and fromthe hearing is "official business" of the Agency
since their appearance at the hearing is "official duty" for al
purposes. Conplainants are not entitled to official duty tine for
the preparation and presentation of the EEO conplaint in a civi
court action, whether or not the conplaint is pending
admnistratively or the civil action is a class action or a case of
i ndi vi dual discrimnation
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(b) Oficial time allocations during counseling are generally
limted to the time actually spent in neeting(s) with the EEO
Counsel or. One or two additional hours may al so be allocated for
preparation of a formal conplaint itself if one is to be filed.
During the investigation, official time will generally be limted to
the tine spent nmeeting with the investigator. Additional time nmay
be all owed for preparing docunents for subm ssion to the
investigator. The informal adjustnent attenpt itself is also
conducted on official time. Wen necessary, the reasonabl eness of
the amount of official time at any stage of a conplaint to be
allowed to either a conplainant or a representative should be
determned in consultation with the conpl ai nant and/ or
representative.

(5 Roght to representation. EEO conplainants have the right under
regul ations to be represented by a person of his/her own choosing, at
every stage in the processing of his/her conplaint, including the
counseling stage. Further, if the conplainant is an enpl oyee of the
Agency, and he/she desi gnates anot her enpl oyee of the Agency to be

hi s/ her representative, the representative shall also have a reasonabl e
amount of official time to present the conplaint if he/she is otherw se
in an active duty status. There is, however, a linmtation on the EEO
conplainant's right to have a representati ve of his/her own choosing.
The EEO Counsel or and other EEO officials have vital roles in the
resol ution of discrimnation conplaints, and to operate effectively,

t hey nust have the confidence of both managenent and enpl oyees.
Therefore, an EEO Counsel or or other EEO official cannot serve as a
representative for a conplainant or for the Agency in connection with
the processing of a conplaint of discrimnation. A conplainant nmay
expect appropriate assistance froman EEO Counsel or, EEO offici al

i ncl udi ng Federal Wonen's Program Managers and Hi spani c Enpl oynment
Program Managers, in the subm ssion of conplaints. However, such
assistance will not include representation of the conplainant at any
stage of the proceeding, including the hearing. To do so woul d
conprom se their future usefulness in carrying out program
responsibilities.

F. | nvesti gati on.

(1) The discrimnation conplaint procedure is one of the neans by which
t he Agency discharges its responsibility under EEO | aw and regul ati ons

to assure that all its personnel actions are free fromdiscrimnation
based on race, color, sex, religion, national origin, age, or

handi cappi ng condition. It is inmportant to stress that it is from
beginning to end (at least until appeal ed) basically an investigative
process.

(2) Wen a conplaint of discrimnation has been accepted for forma

i nvestigation by USDA-OP, the Agency's EEO O'fice and the conpl ai nant
are notified in witing of the acceptance of the conplaint. The
conpl ai nt
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and the EEO Counselor's Report are then referred by USDA-OP to the
Ofice of the Inspector General (O G which assigns an investigator who
wi Il conduct the formal investigation of the conplaint. Discrimnation
conpl ai nt processing regul ations require that the person assigned to

i nvestigate the conplaint shall occupy a position which is not directly
or indirectly under the jurisdiction of the head of the Agency in which
the conplaint arose. O Ginvestigations, inasnuch as they are not under
the jurisdiction of the Agency Adm nistrator, satisfy the requirenent.
The Departnent authorizes the investigator to adm nister oaths and
requires that statements of witnesses shall be under oath or
affirmati on, without a pledge of confidence.

(3) During the investigation, the conplai nant does not have the burden
of proving discrimnation but does have the burden of presenting

what ever information or evidence is in his/her possession to support the
conplaint and to advi se where evidence he/ she knows of may be found.
Further, even though the conplainant will be given the first opportunity
to prepare an affidavit, it does not nmean that the conpl ai nant nust
prove discrimnation. The conplainant is permtted to proceed first in
the order of presentation of evidence to afford the conpl ai nant an
opportunity to state his/her views and to present evidence while the
facts are still clear in his/her mind, and not merely in rebuttal to
Agency evidence or assertions which may tend to confuse the conpl ai nant
and result in failure to present the conplainant's side fully as he/she
perceives it.

(4) The investigation includes a review of the circunstances under

whi ch the alleged discrimnation occurred, the treatnment of nenbers of
the conplainant's group identified by the conplaint as conpared with the
treatnent of other enployees in the organi zational segnent in which the
al | eged di scrimnation occurred, and any policies and practices rel ated
to the work situation which may constitute, or appear to constitute,

di scrimnation even though they have not been expressly cited by the
conpl ai nant .

(5) Investigators maintain independence and control over EEO

i nvestigations and contacts with EEO officials are confined to
request (s) for technical or procedural assistance the investigator feels
necessary to expedite the investigation. The investigator will exercise
neutrality and remai n i ndependent of guidance fromthe EEO Coordi nat or
and other Agency officials with regard to the course of the

i nvestigation.

(6) Agency officials should render whatever assistance and support the
investigator may need to facilitate conpletion of the investigation and
subm ssion of the report. As a matter of good practice, an Agency
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of ficial should be designated at the time the investigator arrives to
provide the investigator a point of contact to facilitate the

i nvestigation. Such designation should not hanper the investigator in
di scussing the matter with other officials nor create an adversaria
relationship with the desi gnated Agency offici al

(7) In order to assure the conduct of an independent investigation and
to avoid possible charges of interference and | nproper influence, the
investigator will not allow access to the contents of the investigative
file while it is in the investigator's control. Al affidavits and
docunment s obtai ned during the investigation, whether or not physically
included in the final investigative file, are considered part of the
investigative file.

(8) An alleged discrimnating official is not, under ordinary
circunstances, entitled to have access to the investigative file.
However, the investigation will nake pertinent material intended for
inclusion inthe file (e.g., the witten conplaint or relevant portions
of the conplainant's affidavit) available to the official to afford the
all eged discrimnating official a fair opportunity to respond to

al | egations regardi ng his/her conduct which have been raised in the
conplaint. (See FPM Letter 713-42 for a detailed discussion of the
participation of an alleged discrimnating official in the conplaint
process.)

(9) Wen the investigation is conpleted, O G provides the conpl ai nant
and/ or designated representative a copy of the investigative file. The
EEO O fice in the National Ofice also receives a copy of the
investigative file fromO G Thereafter, the EEO Ofice staff wll
provide an opportunity for the conplainant to discuss the results of the
investigation for the purpose of achieving adjustnent of the conplaint
on an informal basis.

G Adj ust ment _of conpl ai nt.

(1) Informal resolution pending conpletion of AOGinvestigation

(a) Managers and supervisors at the field |level should be alerted
to possibilities for informal resolution of the conplaint at al
tinmes. If a resolution can be reached based on information contained
in the EEO Counselor's Report prior to the mandatory infornma
adjustment attenpt, the ternms of the resolution including renedia
action when appropriate shall be set forth in witing, signed by the
conpl ai nant (or the representative if a representative has been

aut hori zed by the conplainant), the Agency Admi nistrator, State
Director or Director, Finance Ofice, as appropriate. (See
Attachment No. 2: Sanmple Menorandum of | nformal Adjustnent of
Formal Conpl ai nt, which should be nodified as necessary.)
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(b) If the conplaint contains a matter in which a presunption of
discrimnation is reasonable, the field office may desire to settle
the matter by taking corrective action benefiting the individual if
it appears that such action would generally pronote equal enpl oynent
opportunity. 5 CFR 1613.217 (a) has been interpreted as authority
for the Agency to correct an unwarranted personnel action, pronote,
pronote with backpay, award attorney's fees or other appropriate
relief, without naking a finding of discrimnation. A copy of any
resol ution agreenent entered into as a result of an attenpt at

i nformal resolution nust be provided the conpl ai nant and a copy
submtted to the National Ofice's EEO Ofice. It is suggested that
corrective action be granted only when there is evidence or bases to
concl ude that discrimnation may have occurred. Further, any
corrective action granted should not be contingent upon future
performance of the conplainant. For this reason the National Ofice
EEO Staff will review all informal resolutions at the field |eve

for the purpose of assuring that corrective actions, if any, are not
condi ti onal

(c) If the Agency (including any organi zational unit) does not
carry out, or rescinds, any action specified by the terns of the
resolution for any reason not attributable to acts or conduct of the
conpl ai nant, the Agency will, upon receipt of the conplainant's
witten request, reinstate the conplaint for further processing from
t he point processing ceased under the terns of the adjustnent.

(2) Mandatory informal adjustment attenpt.

(a) Wen an informal resolution has not been achieved at the field
level, the EEO Ofice in the National Ofice will attenpt to
informal ly adjust the conmplaint after receipt of the investigative
file fromthe O G The evidence will be anal yzed and eval uated to
determ ne first, whether or not there was disparate treatnent of the
conpl ai nant and, if present, whether or not the disparate treatnent
was based on the conplainant's race, color, religion, sex, nationa
origin, age, or handicapping condition. Disparate treatnment may be
shown by direct evidence, such as statements by an official that
show an intent, to treat the conplainant differently, or it may be
shown by indirect evidence, including circunstantial evidence, of
different treatnent of persons simlarly situated. Under EEO | aw

t heory, however, evidence of intent to discrimnate is not
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necessary to conclude that a conpl ai nant received di sparate
treatnment. Hence, the investigation may conpel a finding of

di scrimnation without evidence of intent to discrimnate by a
manager or supervisor. Further, disparate treatnment can be systemc
or institutional rather than individually notivated when a pattern
of past discrimnatory practices is revealed by the evidence. Such
evi dence may al so be used in determ ning whether or not there was

di scrimnation.

(b) The EEO Staff, which represents the Agency Adm nistrator at
i nformal adjustnment neetings, will contact the conplainant and
consult with the appropriate State Director to attenpt informa
adj ustnment of conplaints filed in the States. The EEO Staff will
contact the conplainant and consult with the Director, Finance
Ofice, the Equal Enpl oyment Qpportunity Specialist and the
Personnel O ficer jointly to attenpt an informal resolution of
conplaints arising in the Finance Ofice. If a resolution is
reached, its terns including renedial action, when appropriate,
shall be set forth in witing. A copy shall be nmade a part of the
conplaint file, with a copy to the conpl ai nant.

(c) Since the proceeding is basically an investigation into the
facts relating to the conplaint, and the conpl ai nant and the Agency
are the only parties to the proceeding, access or review of the
investigative file by Agency officials will not be granted. The
possibility of prejudice to affiants or unwillingness on their part
to provide information will always exist if the file were nade

revi ewabl e. Myreover, to nmake the file available would open the
opportunity for retaliation and reprisal, or at |east enployee
perception of retaliation and reprisal, and would therefore have a
chilling effect on the testinmony of enpl oyees.

H. Proposed disposition. Conplaint processing regulations provide for a
proposed disposition to be made by the Agency if an informal adjustnment is not
reached. The proposed disposition is a menorandumto the conpl ai nant signed
by the Agency Adm nistrator which outlines the conplainant's allegations and

t he Agency's findings and concl usions regardi ng the conplainant's all egations.
The proposed disposition will include a finding on the issue of discrimnation
and is one which the Agency is willing and able to carry out. Regul ations
require a conplainant to respond within 15 days of receipt of the proposed

di sposition as to whether he/she is dissatisfied with its findings,
concl usi ons or ternmns.

(1) If the conplainant is not satisfied with the proposed disposition,
t he conpl ainant may request a hearing on the conplaint. |In such event,
the Agency will engage an Equal Enpl oynent Opportunity Conplaints

Exami ner to conduct the hearing. The hearing will be conducted by a
third party exam ner who is not connected in any way
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with the Departrment. The Conpl aints Examiner will issue a recomended

decision and forward it and the conmplaint file to USDA-OP. The
Department's Director of EEO will nake a final decision based on the
entire conplaint file, at which time the conplainant will receive a copy
of the Conpl aint Exam ner's recomended deci si on

(2) As an alternative, the conplainant may request that the conplaint
be reviewed on the record as is by USDA-OP for the purpose of receiving
a decision without a hearing. The decision by USDA-OP will be the fina
deci sion of the Department of Agriculture on the conplaint and signed by
the Departnent's Director of EEO

(3) If the conplainant fails to respond to the Agency within the 15-day
tinme limt, the Agency will adopt its proposed disposition. The adopted
proposed disposition will serve as the Departnment of Agriculture's fina
deci sion on the conplaint.

l. Heari ng

(1) Wen a hearing is requested, the EEO Conpl aints Exam ner wl|l
obtain fromthe Agency and the conplainant a |list of those w tnesses
they believe should testify in their behalf in the hearing. The Agency
and the complainant will submit a list indicating in a general way what
testinmony each witness is expected to give. The Exam ner will then make
a decision on the necessity for each witness requested by the parties.
This determnation will be nade regardl ess of whether the witness is
enpl oyed by the Agency and regardl ess of the likelihood of the wtness
availability at the hearing. In determ ning the necessity for a w tness
to testify, the Examner will seek to avoid repetitious testinmony being
given at the hearing. Wtnesses at hearings wll be limted to those
persons who have personal know edge of the alleged discrimnation which
is the subject of the conplaint. (EEO officials and the investigator
woul d ordinarily not have personal know edge of the facts and will not
be called as witnesses.) After the Exam ner has nade a determ nation on
the necessity for each requested witness to testify, the Exam ner will
noti fy the Agency of the names of those enpl oyees whose attendance is
desired. In this regard attendance of wi tnesses who are enpl oyees of
the Agency is considered official duty for all purposes. The Exam ner
may also call as a witness, on his own initiative, anyone who has not
been requested by either of the other Parties, but whose testinony the
Exam ner believes is necessary to the resolution of the conplaint.

(2) Wtnesses may be fearful that they may jeopardi ze thenselves in
sone manner by their responses at the hearing and for this reason are
entitled to have a representative if they wish. Accordingly, a wtness
nmay have a representative present while testifying, but the
representative
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may not respond in place of the witness. Further, because of the

conpl exities of hearing procedures, conplainants will find it helpful to
have a designated representative at this stage of the conplaint if one
has not been engaged for earlier stages of the process.

(3) A prehearing conference with both parties will be schedul ed by the
Examiner. At the prehearing conference the Examiner will make an effort
to assist the parties in resolving the matter prior to the hearing. The
Exam ner may suggest alternative solutions to the problemand get the
parties talking. The Examiner will have the parties consider whether or
not their respective positions would be different in Iight of any

addi tional docunentation which was not included in the investigative
file as a basis for the attenpted infornmal adjustnment. Wile the
Examiner's basic job is to hold the hearing and not to nediate an
informal solution, the Exam ner will not preclude the possibility of an
informal resolution at the prehearing conference and may even set the
stage for it.

(4) The hearing is recorded and transcribed verbatim The Conpl aints
Exami ner issues findings, analysis, and a reconmended deci si on, and
forwards these and the conplaint file to USDA-OP. USDA-OP nay accept,
reject, or nodify the Exam ner's recomended deci sion. The Departnent's
Director of EEO will make a decision based on the entire conplaint file,
at which tine it will give the conplainant a copy of the Conplaints
Exami ner's recomended decision. The Director of EEOw || give reasons
for rejection or any nodification of the Conplaints Exam ner's
recomrended deci si on.

J. Deci sion. The Director of EEOwill nake the decision for the Departnent
on a conplaint. Regulations require that a person designated to nake a
decision for the Secretary of Agriculture shall be one who is fair, inpartial
and objective. Hence, the decision for the Department is prepared by USDA-CP
of ficials. When there has been no hearing and no infornmal adjustment of the
conplaint, the decision letter shall set forth the findings, analysis, and
decision of the Director of EEO. Wen there has been a hearing on a conplaint,
the decision letter shall transmt a copy of the findings, analysis, and
recormmended deci sion of the Conpl aints Exami ner and a copy of the hearing
record. The decision of the Departnent will require any renedial action

aut hori zed by |l aw determi ned to be necessary or desirable to resolve the issue
of discrimnation and/or to pronote the policy of equal opportunity, whether
or not there is a finding of discrimnation

K. Appeal .

(1) The complainant has the right to appeal to the U S. Equa
Enpl oyment Qpportunity Commission's Ofice of Review and Appeal s (ORA)
wi t hin
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20 cal endar days after receipt of the Departnent's final decision on the
conplaint if not satisfied wth that decision. |f the conplai nant

el ects to appeal to the Equal Enpl oynent Cpportunity Comm ssion, the
appeal should be addressed to:

U. S. Equal Enpl oyment Qpportunity Conmmi ssion
Ofice of Review and Appeal s
2401 E Street, NW,
Washi ngton, DC. 20506

(2) An appeal will be deened filed on the date it is postmarked, or in

t he absence of a postmark, on the date it is received by the Conm ssion.
Any statenent or brief in support of the appeal nust be submitted to the
Commi ssion and to the Agency within 30 cal endar days of filing notice of
appeal

(3) The Ofice of Review and Appeals will review the conplaint file and
all relevant witten representation. There is no right to a hearing
with the Ofice of Review and Appeals. However, a conplaint nmay be
remanded for further investigation or a rehearing if that action is
consi dered necessary.

(4) The Commission will issue a witten decision setting forth its
reasons for the decision, and will send copies to the conplai nant,
conpl ai nant's designated representative, and the USDA-OP. The deci sion
of the commissionis final; i.e., the final stage of reviewin the

admi ni strative processing of the conplaint. The decision will, however,
contain notice of the right to file a civil action in an appropriate
Federal District Court.

L. Rght tofile acivil action. The conplainant may file a civil action in
Federal District Court at various stages in the conplaint process. (The
filing of a civil action by an enpl oyee or applicant does not terni nate Agency
processing of a conplaint or the Equal Enploynent Cpportunity Comm ssion's
processi ng of an appeal.) An enployee or applicant is authorized by section
717(c) of the Gvil R ghts Act, as anended by Public Law 92-261, to file a
civil action in an appropriate Federal District Court:

(1) Wthin 30 cal endar days of receipt of notice of final action taken
by the Departnent or the Agency on a conplaint. This includes those
conpl aints in which the Agency adopts its proposed disposition as the
final decision of the Departnent of Agriculture, and conplaints which
nmay be rejected or cancel ed by USDA- OP
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(2) after 180 cal endar days fromthe date of filing a formal conpl aint
with the Departnment or the Agency if there has been no deci sion;

(3) wthin 30 cal endar days after the receipt of final action taken by
t he Equal Enpl oynent Qpportunity Conm ssion on the conplaint when the
Departrment of Agriculture's final decision was appealed to the
Conmi ssi on;

(4) after 180 cal endar days fromthe date of filing an appeal wth the
Equal Enpl oynent Qpportunity Comm ssion if there has been no Comm ssion
deci si on.

M Consolidation of conplaints. Discrinination conplaints filed by severa
enpl oyees or applicants relating to the same or simlar issue(s) may be
consol i dated for processing by the Departnent or by the Equal Enpl oynent
Qoportunity Commission with the witten consent of the affected conpl ai nants.
VWhen a conplaint is consolidated, each conplainant will receive a separate
report of the investigation although one investigation will be conducted.
Simlarly, each conplainant will be entitled to a separate proposed

di sposition. Only one hearing will be conducted on a consolidated conpl ai nt,
but the Agency or Department will issue a separate final Agency decision to
each conplainant. A conplainant in a consolidated conplaint may w thdraw

hi s/ her conplaint at any tinme. Such a withdrawal will not affect the
processing of the remaining conplaints in the consolidated conplaint.

N. Joint processing of conplaints. |ndividual discrimnation conplaints filed
by the sanme conpl ai nant may be joined for processing. One investigation, one
meeting for purposes of attenpting informal adjustnent, one proposed

di sposition, one hearing, and one final Agency decision, will be provided to a
conpl ai nant whose conpl aints have been joined. Consent of a conplainant is not
required for joint processing of a conplainant's conpl aints.

O dass complaints of discrimnation. The regulations which govern the
processi ng of conplaints of discrimnation in the Federal Government provide
for the processing of class conplaints of discrimnation. A class is a group
of enpl oyees, forner enployees, and/or applicants for enploynment with the
Agency on whose behalf it is alleged that they have been, are being, or may be
adversely affected by an Agency personnel managenent policy or practice which
t he Agency has authority to rescind or nodify, and which discrimnates agai nst
the group on the basis of its comon race, color, religion, sex, nationa
origin, age, or handicapping condition. An enployee or applicant who w shes
to be an agent for the class and who believes that he/she has been

di scrimnated against nmust first consult with an EEO Counsel or within 90

cal endar days of the matter giving rise to his or her individual allegation of
di scrimnation, or 90 cal endar days of its effective date if a personne
action. |In addition to alleging that he or she has been personally

di scrimnated against, the
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aggri eved person nust also indicate to the EEO Counsel or his/her wish to
pursue the matter as a class conplaint and to act as the agent of the cl ass.
Because of the conplexities involved in class conplaints and potential for

i npact beyond the individual conplainant, the Agency nmay designate specific

i ndividuals to serve as EEO Counsel ors who may counsel on matters giving rise
to a class action conplaint. (See FFMIletter 713-38 for class conpl aint
procedure.)

P. Review of allegation of reprisal. An enployee or applicant may file a
conplaint of discrimnation alleging restraint, interference, coercion,
discrimnation or reprisal for having raised an allegation of discrimnation
on grounds of one or nmore of the prohibited factors or having served as a
representative of, or a witness for, another individual in connection with
such an allegation. (Revised 11-4-87, PN 68.)

At t achnents:

1. Sanple - Conplaint Form Conplaint of Discrimnation in the
Federal Government

2. Sanple - Menorandum of Informal Adjustment of Fornmal Conpl aint
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Menor andum of | nformal Adjustnent of Formal Conpl aint

I, (insert typed or printed nane) , agree to

wi t hdraw ny conpl aint of discrimnation and/or reprisal* effective this date
in consideration for the commtment of the Farmers Home Administration,

evi denced by the signature of (State Director; Director, Finance Ofice or
Adm nistrator) below, to take the follow ng action(s):

(Corrective action(s) and/or findings |isted)

There are no other terns or conditions other than those specified. |
understand that | amto be free fromany reprisal in connection with the
matter and that if the Farmers Home Administration rescinds or fails to carry
out any of the above terns for reasons not attributable to ny actions or
conduct | may have ny conplaint reinstated for further processing fromthe
poi nt processi ng ceased under the ternms of this adjustnent.

(Signature of enpl oyee or applicant) (Signature of State Director;
Director, Finance Ofice or
Adm ni strator)

(Date) (Dat e)

(Signature of Agency Adm nistrator)

*In certain circunstances it nmay be desirable to specify the exact
al | egation(s) covered by the agreenent.
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Equal Enpl oyment Cpportunity
Equal Enpl oyment Qpportunity Advisory Conmittees

A.  Purpose and scope. The purpose of this Exhibit is to set forth gui dances
and procedures for Equal Enployment Opportunity Advisory Conmittees (EEQAC) in
t he Agency; to provide guidance to field managers (State Directors; Assistant
Admi ni strator, Finance O fice) including enployees interested in the function
of of an EECAC, and to set forth procedures for an EEQAC at the National and
field levels. In scope , inplenmentation of an effective EEQOAC is the
responsibility of top managenent officials, who are charged with the

responsi bility of providing positive support and recognition of the Agency's
overal | EEO program

B. Conposition of the commttee.

(1) The Committee menbership shall be, insofar as possible,
representative of the race, sex, age, national origin, handicap and
grade |l evels of enployees, and be conposed of el ected and appointed
menbers. The Agency Adm nistrator, State Directors, and Assistant
Adm ni strator, Finance Ofice, St. Louis, Mssouri, in collaboration
with the Conmttee Chair will ensure that the conposition of their
Conmittee satisfies these criteria. Appointees in the National Ofice
shall be nom nated to the Agency Adm nistrator by the Director, Equal
Qpportunity Staff (EOCS); appointees in the Finance Ofice shall be
nom nated to the Assistant Administrator, Finance Ofice, by the EEO
Speci alist and the Union President; appointees in State Ofices shall be
selected by the State Director(s).

(2) EEQAC nenbership should be structured according to organizational
units; e.g., by division or unit, County, District, or State Ofice,
with one representatives and one alternate fromeach. Wen the

el ection, appointnment and service of alternates is inpractical; however,
all of the committee nenbership may be el ected or appointed, as
appropriate herein, to serve as nenbers. Alternates in the field may
attend Committee neetings at the discretion of the State Director and
Assi stant Adm nistrator, Finance O fice. However, to naintain
continuity in carrying out Conmittee objectives, alternates will receive
copi es of all announcenents, agenda, reports and m nutes devel oped by
the Conmttee. Alternates will attend Commttee neetings and vote in

t he absence of el ected nenbers Agencyw de.

(3) Enployees who have full-tine or collateral duty EEO
responsibilities are ex officio nenbers of the EEOAC and, therefore, may
nei ther vote or serve as a Conmttee official; e.g., Chairperson,
Secretary, Recorder. Ex officio nmenbers are, however, expected to
attend all neetings. |nmmediate past chairpersons may serve an
additional period of one year as ex-officio nenbers to assist in
providing continuity and consultation to the comttee.

(10-24-90) PN 148
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(4) The EEO Coordinator and Administrative O ficers may serve as
techni cal advisors to the Commttee. Enployees in personnel and/or
adm ni strative positions may al so serve as technical advisors to the
Committee at the discretion of the Chairperson

C. Responsibilities of the EEOQAC. The Committee advi ses and assists the EEO
Oficer (Admnistrator) and Deputy Equal Enploynment Opportunity O ficers
(DEEQO) (State Directors and Assistant Administrator, Finance Ofice, St
Louis, Mssouri) in carrying out the objectives of the Agency's EEO program
The Conmittee seeks to assure an environment of EEO in the Agency,
unrestricted by considerations of race, color, religion, age, sex, nationa
origin or handicap, to establish lines of conmunication between enpl oyees and
management through which enpl oyee views on EEO i ssues may be brought to the
attention of managenent; to provi de managenent with feedback on the
performance of the EEO program and to identify weaknesses and suggest ways in
whi ch the program can be inproved. The EEOAC does not receive, investigate or
in any way adjudicate individual or class conplaints of discrimnation. The
Committee does not becone involved in effecting changes in matters which

af fect working conditions when a | abor organi zati on has been recogni zed or
certified under the Federal Service Labor-Minagenent Rel ations Statute.
Jurisdiction of the State and of the Finance Ofice committee is the State and
the Finance O fice only; jurisdiction of the the National Ofice conmttee is
the National O fice only.

D. Role of the EEQAC

(1) Reviewrecruitment practices and make recomendati ons for inproving
resources used to reach mnorities and wonen for career positions,
tenporary summer enpl oyment or special appointnents.

(2) Reviewthe process for selecting enployees for training and
assignnments which will inprove their potential for advancenent; and nake
reconmendations to ensure that equal opportunity in training is provided
for all enpl oyees.

(3) Reviewcriteria and nomi nations for awards and nake recommendati ons
to assure fairness in the Recognition Program (Revised 09-04- 96,
PN 265.)

(4) Review general causes for conplaints of discrimnation and assi st
in identifying problem areas.

(5) Monitor the affirmative enpl oynment aspects of the EEO program
(6) Review and recomrend inprovenents in enploynent prograns, including

Career Enhancenent, Cooperative Education Agreenents and the Wrker
Trai nee Program
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E. Eigibility for nenbership.
(1) Any permanent, full-time enpl oyee may serve on an EEQAC.
(2) An enployee may not serve nore than two (2) consecutive terns.
(3) Nominees shoul d have denpbnstrated

(a) Ability to accept responsibility;

(b) Concern for and dedication to the general welfare of al
enpl oyees;

(c) Sensitivity to the interests and feelings of enployees;
(d) Trust and confidence of co-workers and nmanagenent; and

(e) Ability to recognize potential EEO problens and to recomend
speci fic sol utions.

F. Committee structure.

(1) There are strengths and weaknesses of a conmttee conposed of

enpl oyees who are all appointed by rmanagenent. The strength in this
met hod i s the support of managenent; the weakness is |ack of confidence
in the coomttee by enpl oyees, who may view the conmittee as an arm of
managemnent .

(2) There are strengths and weaknesses of a conmttee conposed of

enpl oyees who are all volunteers. The strength in this nmethod is the
comm tment of the enpl oyees because they are vol unteers; the weakness is
the inprobability that an all-volunteer conmttee will represent the
interest of the entire workforce.

(3) There are strengths and weaknesses of a committee conposed of

enpl oyees sel ected by EEO Oficials. The strength in this method is
that EEO Officials would assure representation of the entire workforce
(EEO O ficials presunably woul d appoint minorities and wonen); the
weakness is that the enpl oyees m ght represent the views of the EEO
Oficials, with dissident views being unrepresented.

(4) Further, there are strengths and weaknesses of a commttee conposed
of enpl oyees who are all elected. The strength in this nethod is that
the conmttee would have credibility within the workforce, since it is
not established by managenment or EEQ, the weakness is the feasibility
that it will not be representative of the workforce in race, sex and
grade | evel s.

(10-24-90) PN 148
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(5) The Agency's objective is to have EEQACs conmposed of all groups
(mnorities, non-mnorities and wonen), managers and supervisors, all
occupations and grade levels -- with both managenent and enpl oyee i nput
into the menbership. The best nethod for placing enpl oyees on the
commttee, therefore, is by election and appoi ntnent. Accordingly,
elections will be conducted, then a nunber of people will be appointed
to the Commttee to inprove representation of those races, occupations,
grade levels, etc., which were not selected through the el ection
process.

Subconmi tt ees.

(1) A large conmttee should have subcommittees. Preferably, the
committee should have five standing subconmttees to neet the goals and
needs of the organization and they shoul d be perpetuated on an annua
basi s.

(2) Possible Subject Areas for Subcommittees are the foll ow ng:
(Revi sed 09-04-96, PN 265.)

By- Laws

Car eer Enhancenent Program
Awar ds

Quality Step Increases
Recr ui t ment

Di sciplinary Actions

Merit Pronotion Panels
Trai ni ng

Comunity Participation

Exanpl es of subcommi ttees:

(1) By-laws.

(2) Communi cation/Information D ssem nation. Preparation of
newsl etters, etc.

(3) Internal Barriers.

(a) Merit Pronotion Panels - if devel opnent of rating scales are
left to the discretion of nerit pronotion panels, there will be a
| ack of consistency from panel to panel, resulting in inproper
screening of applicants. The objective is to have pre-devel oped
rating scales for each grade level for all job announcenents wth
multiple grades to contribute additional consistency to the

eval uation panel process and mnimze the subjectivity which can
ari se frompanel to panel
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(b) Pronpbtions. Analyze data by race, sex and grade | evel

(c) Quality-Step Increases. Analyze data by race, etc.

(d) Affirmative Enploynment Plan (AEP) and Federal Equal Enpl oynment
Qpportunity Recruitnment Plan (FEORP). Managers and supervisors
general ly I ack awareness of the AEP and FEORP plans -- the contents,
objectives, strategies -- and their respective EEO responsibilities.
A review of the objectives and acconplishments shoul d be conducted
sem -annual | y wi th managers and supervisors.

(e) Training. A disparity in the award of training opportunities

by grade level, race and sex; training on the preparation of SF-171
applications; and use of videotapes to be devel oped by the Nationa

Ofice.

(f) Awards. Analyze data to determ ne whether there is a disparity
inthe ratings for mnorities/wonmen and non-mnorities. 1In
addition, the commttee should receive a report on cash awards every
quarter by grade, sex, race, and dollar anpbunts. (Revised 09-04-96,
PN 265.

(4) Scheduling. Scheduling of meetings, programnms, training for the
comm ttee.

(5) External Barriers. Update all Agency recruitment literature to
refl ect appropriate programand rel ated job categories and ensure that
it is geared toward the appropriate audi ence that the Agency wants to
reach.

(6) Ad Hoc or Special Subconmittees. Special issues may not al ways
fall within the jurisdiction of a standing subconmttee. But once the
by-1 aws have been adopted, the chairperson will have the authority to
establish all commttees not otherwi se provided for in the bylaws. The
flexibility and versatility in having occasi onal special conmttees can
keep the committee alive and vibrant.

(7) Mssion. Nevertheless, these subcommittees should be established

to performa specific task or m ssion, and once that mssion is
acconpl i shed, they should cease to exist.

(10- 24-90) PN 148
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I. Nonination and el ection procedure.

(1) National Ofice EEOAC. A nenorandumto all enpl oyees prepared by
the Director, CRS, will announce the date, location and time for nmaking
nom nations to the Director. This memorandumwill include eligibility
criteria, length of serve on the Committee, functions of the Conmittee,
the prescribed nmethod of balloting, date of the election and | ocation of
the ball ot box. Nom nations will be open for a period of 14 days.
Fol | owi ng cl ose of the nominating period, the list of nom nees will be
announced at | east seven (7) days before the election. The Director,
CRS, or a designee will tabulate the ballots. The enpl oyees from each
division or unit receiving the highest nunber of votes will be
designated as that division or unit's representative on the EECAC. In
case of atie, the Director, CRS, will have responsibility for

determ ning a tie-breaking procedure.

(2) Field EEQAC. A nmenorandum prepared by the State Director, and
Assistant Controller, will announce the date, location, and tine for
maki ng nom nations. This nenorandumw |l include the criteria for
eligibility, length of service, prescribed nethod of balloting, date of
the election and | ocation of the ballot box. Nominations will be open
for a maxi mum of 14 days. Follow ng close of the nom nating period, the
list of nomnees will be announced at |east seven (7) days before the
election. The State Director or his/her designee, and the Assistant
Control l er or his/her designee, will tabulate the ballots. The

enpl oyee(s) fromeach State, District, County or Division/Section in the
Fi nance O fice receiving the highest nunber of votes will be the nenber
on the EEOCAC. (If alternates are used, the enpl oyee receiving the
second hi ghest nunber of votes will be the alternate.) |In case of a
tie, the State Director and Assistant Controller, as appropriate, wll
have responsibility for determning tie-breaking procedures.

J. Authorization. Notification to enployees of their appointnent or election
to the National Ofice Conmttee will be in witing and signed by the
Admi ni strator; notification to field Commttee menbers will be in witing and
signed by the State Director, or the Assistant Admi nistrator, Finance Ofice.
The notification will contain a brief description of the purpose of the
Committee and provide an indication of the time required for Conmittee work.

K. Terns of service. The termof office for all Conmittee nenbers, including
alternates on field commttees, will be three (3) years. The terns of service
wi Il be arranged so that one-third of the nenbership expires each year. Ex
officio menbers will serve on the Conmttee for as long as they remain in
their positions. An enployee designated to conplete the termof a nenber or
alternate will be appointed for the remainder of the unexpired term
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P. Managenent support.

(1) An EEQAC can be a val uabl e source of information of what is going
on in the Agency. |If the Conmttee is representative of the divisions
within the Agency and also the races, grade |evels, occupations, etc.
of the workforce, the Cormittee can hel p nanagenent to stay in touch
wi th the needs of enpl oyees throughout the Agency.

(2) Wen a Committee-approved or Comnittee-devel oped proposal is nade
to managenent, it is not one person, but many who stand behind it. This
provi des support for managenent's position and actions and al so assures
that the Committee's actions are public know edge and not sonething that
happens behi nd cl osed doors.

(3) EEOQAC can benefit those who serve on them Comittee nmenbership
can be a val uabl e devel opnental experience for enpl oyees whose jobs do
not normally require interaction with managenent or require program

pl anni ng, data analysis, |eadership, or training skills. Many enpl oyees
find that Committee participation brings out talents and abilities which
wer e unrecogni zed or undevel oped in their day-to-day duties.

Q Managenent requirenents.

(1) Establish an EEQAC and assure that it is an integral part of the
Agency’ s overall EEO program

(2) Arrange for space and official time for EEOAC neeti ngs.

(3) Allowfor EEQCAC neetings to take place not |ess than four itens per
year.

(4) Permt EEOAC nenbers to participate in nerit pronotion pane
neetings as observers in accordance with the Agencyw de Merit Pronotion
Plan. Committee menbers (including ex officio nmenbers) may be call ed
upon to serve at merit pronotion panel neetings as EEO observers when
conposition of the panel does not include a mnority or a female. To
this end, the pronotion panel expeditor should contact individua
Committee nenbers regarding the time and place the panel is scheduled to
convene and the position for which the candi dates are conpeting, and
obtain the commitment of a menber to serve as an observer.

(10-24-90) PN 148
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(5) Further, in keeping with the Agencywi de Merit Pronotion Plan, the
observer may serve as a voting panel nenber if he/she possesses the
appropriate subject-matter know edge. |If the designated observer does
not have the appropriate subject-matter know edge, he/she shoul d serve
in a nonvoting capacity. It is preferred, of course, that the pane
expedi tor seek out an observer who possesses appropriate subject-matter
know edge and woul d therefore serve as a voting nenber. The role of the
EEO Cbserver is directly related, and nust always have sone bearing on,
mnorities and wonmen being given due consideration in the rating
process. Wen a mnority or woman is a panel menber, it nmay not be
necessary to have an EEO Qbserver

(6) The sole purpose of the observation is to detect and report any
non-nerit conduct in the panel's rating of applicants, e.g., a pane
nenber's reliance on personal know edge of an applicant's experience in
lieu of relying on the applicant's 171 subm ssion. At the sane tine,
the EEO (hserver is not a participant in the panel's deliberation. By
and | arge, the observer should refrain fromconversing with the pane
about the conduct of the panel and ratings assigned to applicants.
Observers should not deviate fromthis rule when EEO observers have
concerns regarding the panel's conduct, the matter should be brought to
the attention of either the person in charge of the panel or the

Admini strative Oficer.

(7) Permt the EEOAC to confer with the Agency Adm nistrator, State
Director(s), or Assistant Adm nistrator, Finance Ofice upon request.
(Renunber ed 09-04-96, PN 265.)

R Reporting requirenments. Al EEOACs will submit a copy of their Charter to
t he EEO Coordi nator, National Ofice. A list of the current nenbership, the
Agenda, and a copy of the minutes of each neeting will also be forwarded to

t he EEO Coordi nator in the National Ofice. (See Attachnent No. 2 of this
exhibit for report format.)

ATTACHVENTS:
No. 1 - Sanple Charter
No. 2 - Report Format
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RURAL DEVELOPMENT
Equal Enpl oynent Qpportunity (EEOQ Advisory Committee

CHARTER

I. Role of the EEO Advi sory Committee.

A.  The EEO Advisory Conmittee shall advise and assist the Equa

Enpl oyment Opportunity O ficer (EEQCO - (Administrator)) or Deputy EEQCO
(State Director, Assistant Adm nistrator, Finance Ofice) on all matters
relating to carrying out the objectives of the EEO Program

In carrying out this role, the Comrittee will:

1. Provide the EEQO or Deputy EEQO feedback on the perfornmance of
the EEO Program identify areas of weakness, and suggest ways in
whi ch the Program can be inproved

2. ldentify enmerging EEO Program areas needing attention fromthe
EEQO or Deputy EEQQO

3. Provide an informal forumrepresentative of enployees to bring
EEO nmatters to the attention of the EEQO or Deputy EEQCO

B. The Conmittee shall seek to create an environnment conducive to

i nproved efficiency of the Agency through reconmendation for conplete
equal ity of enploynent opportunity, unrestricted by considerations of
race, color, religion, sex, national origin, age, or handi capping
condi ti on.

I1. Duties and Responsibilities of the Conmttee.

A. Recruitnment. The Commttee shall review current recruiting nmethods
and nake recomrendati ons for inproving the use of Agency resources in
reachi ng menbers of all ethnic, and racial groups.

B. Training. The Conmittee shall review training prograns and make
recomendati ons to ensure that equal opportunity is provided for al
enpl oyees to receive training which will increase their potential for
advancenent .

(10-24-90) PN 148
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C. Awards. The Committee shall provide input into the Recognition
Program i ncl udi ng the EO Achi evement Awards to assure fair and equitable
recogni tion for outstanding service and acconplishnents.

(Revi sed 09-04-96, PN 265.)

D. Pronotions. The Conmittee shall review current personnel practices
to determ ne whether the procedures set forth in the Merit Pronotion

Pl an and ot her personnel regul ations are being applied w thout

di scrimnation for reasons of race, color, religion, sex, nationa
origin, age, or handicapping condition.

E. Disciplinary Action. The Conmttee shall review disciplinary cases
to determ ne whether or not disciplinary neasures are being applied in
t he sane manner for all enpl oyees.

F. Separations. The Comrittee shall review reasons for separations to
det erm ne whether the reasons for separations are being applied in the
same manner for all enpl oyees.

G Comunity Participation. The Committee shall encourage appropriate
contacts with community and civic organi zati ons, schools, and churches
in order to establish a conmmunity relationship which will assist the
Agency in acconplishing EEO objectives.

Authority of the Conmittee.

A. The Committee shall not attenpt to resolve individual discrimnation
conplaints or grievances, but will direct such matters to the proper
channel s for disposition

B. The Committee shall not attenpt to fornulate policy in the EEO area.

C. The Commttee shall consider only those problens affecting EEO

D. The Committee shall, as it deens necessary, submit recomendati ons
for action to the EEQO and Deputy EEQO

E. The Committee may recommend to the EEQCO and Deputy EEQO changes to
be made in this Charter

Conposition of the Committee.

A. National Ofice. An EEO Advisory Commttee representative of al
races, both sexes, at various grade |evels and organi zati onal units,
based on nom nation and el ection procedures contained in paragraph | (1)
of this exhibit.
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Equal Enpl oyment CQpportunity
Equal Enpl oyment Qpportunity Advisory Conmittees

A.  Purpose and scope. The purpose of this Exhibit is to set forth gui dances
and procedures for Equal Enployment Opportunity Advisory Conmittees (EEQAC) in
Farmmers Hone Adm nistration (FmHA); to provide guidance to field managers
(State Directors; Assistant Admnistrator, Finance Ofice) including enployees
interested in the function of of an EECAC, and to set forth procedures for an
EEQAC at the National and field levels. |In scope , inplenmentation of an
effective EEQAC is the responsibility of top managenent officials, who are
charged with the responsibility of providing positive support and recognition
of the Agency's overall EEO program

B. Conposition of the commttee.

(1) The Committee menbership shall be, insofar as possible,
representative of the race, sex, age, national origin, handicap and
grade |l evels of enployees, and be conposed of el ected and appoi nted
menbers. The Agency Adm nistrator, State Directors, and Assistant

Adm ni strator, Finance Ofice, St. Louis, Mssouri, in collaboration
with the Conmttee Chair will ensure that the conposition of their
Conmittee satisfies these criteria. Appointees in the National Ofice
shall be nom nated to the Agency Adm nistrator by the Director, Equa
Qpportunity Staff (ECS); appointees in the Finance Ofice shall be
nom nated to the Assistant Administrator, Finance Ofice, by the EEO
Speci alist and the Union President; appointees in State Ofices shall be
selected by the State Director(s).

(2) EEQAC nenbership should be structured according to organizationa
units; e.g., by division or unit, County, District, or State Ofice,
with one representatives and one alternate fromeach. Wen the

el ection, appointnment and service of alternates is inpractical; however
all of the committee nenbership may be el ected or appointed, as
appropriate herein, to serve as nenbers. Alternates in the field may
attend Committee neetings at the discretion of the State Director and
Assi stant Adm nistrator, Finance Ofice. However, to naintain
continuity in carrying out Conmittee objectives, alternates will receive
copi es of all announcenents, agenda, reports and m nutes devel oped by
the Conmttee. Alternates will attend Commttee neetings and vote in

t he absence of el ected nenbers Agencyw de.

(3) Enployees who have full-tinme or collateral duty EEO
responsibilities are ex officio nenbers of the EEOAC and, therefore, may
nei ther vote or serve as a Conmttee official; e.g., Chairperson
Secretary, Recorder. Ex officio nmenbers are, however, expected to
attend all neetings. |nmmediate past chairpersons may serve an
additional period of one year as ex-officio nenbers to assist in
providing continuity and consultation to the comttee.

(10-24-90) PN 148
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(4) The EEO Coordinator and Admi nistrative Oficers may serve as
techni cal advisors to the Commttee. Enployees in personnel and/or
adm ni strative positions may al so serve as technical advisors to the
Committee at the discretion of the Chairperson

C. Responsibilities of the EEQAC. The Committee advi ses and assists
the EEO O ficer (Adm nistrator) and Deputy Equal Enpl oyment Qpportunity
Oficers (DEEQO) (State Directors and Assistant Adm nistrator, Finance
Ofice, St. Louis, Mssouri) in carrying out the objectives of the
Agency's EEO program The Conmittee seeks to assure an environment of
EEO i n the Agency, unrestricted by considerations of race, color
religion, age, sex, national origin or handicap, to establish |lines of
conmuni cati on between enpl oyees and nmanagenent through which enpl oyee
views on EEO i ssues may be brought to the attention of nmanagenent; to
provi de managenent with feedback on the performance of the EEO program
and to identify weaknesses and suggest ways in which the program can be
i nproved. The EEOAC does not receive, investigate or in any way

adj udi cate individual or class conplaints of discrimnation. The
Committee does not becone involved in effecting changes in matters which
af fect working conditions when a | abor organi zati on has been recogni zed
or certified under the Federal Service Labor-Managenent Rel ations
Statute. Jurisdiction of the State and of the Finance Ofice committee
is the State and the Finance Ofice only; jurisdiction of the the
National Ofice conmittee is the National Ofice only.

D. Role of the EEQAC.

(1) Review recruitment practices and nmake reconmendations for inproving
resources used to reach mnorities and wonen for career positions,
tenmporary summer enpl oynment or special appointnents.

(2) Review the process for selecting enployees for training and
assignments which will inprove their potential for advancenment; and nake
recomendati ons to ensure that equal opportunity in training is provided
for all enpl oyees.

(3) Reviewcriteria and nom nations for awards and nmake reconmendati ons
to assure fairness in the incentive awards program

(4) Review general causes for conplaints of discrimnation and assi st
in identifying problem areas.

(5) Monitor the affirmative enpl oynment aspects of the EEO program

(6) Review and recomrend inprovenents in enploynent prograns, including
Career Enhancenent, Cooperative Education Agreenents and the Worker
Trai nee Program
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E. Eigibility for nenbership.
(1) Any permanent, full-time enpl oyee may serve on an EEQAC.
(2) An enployee may not serve nore than two (2) consecutive terns.
(3) Nominees shoul d have denpbnstrated

(a) Ability to accept responsibility;

(b) Concern for and dedication to the general welfare of al
enpl oyees;

(c) Sensitivity to the interests and feelings of enployees;
(d) Trust and confidence of co-workers and nmanagenent; and

(e) Ability to recognize potential EEO problens and to recomend
speci fic sol utions.

F. Committee structure.

(1) There are strengths and weaknesses of a conmttee conposed of

enpl oyees who are all appointed by rmanagenent. The strength in this
met hod i s the support of managenent; the weakness is |ack of confidence
in the coomttee by enpl oyees, who may view the conmittee as an arm of
managemnent .

(2) There are strengths and weaknesses of a conmttee conposed of

enpl oyees who are all volunteers. The strength in this nmethod is the
comm tment of the enpl oyees because they are vol unteers; the weakness is
the inprobability that an all-volunteer conmttee will represent the
interest of the entire workforce.

(3) There are strengths and weaknesses of a committee conposed of

enpl oyees sel ected by EEO Oficials. The strength in this method is
that EEO Officials would assure representation of the entire workforce
(EEO O ficials presunably woul d appoint minorities and wonen); the
weakness is that the enpl oyees m ght represent the views of the EEO
Oficials, with dissident views being unrepresented.

(4) Further, there are strengths and weaknesses of a commttee conposed
of enpl oyees who are all elected. The strength in this nethod is that
the conmttee would have credibility within the workforce, since it is
not established by managenment or EEQ, the weakness is the feasibility
that it will not be representative of the workforce in race, sex and
grade | evel s.

(10-24-90) PN 148
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(5) The Agency's objective is to have EEQACs conmposed of all groups
(mnorities, non-mnorities and wonen), managers and supervisors, all
occupations and grade levels -- with both managenent and enpl oyee i nput
into the menbership. The best nethod for placing enpl oyees on the
commttee, therefore, is by election and appoi ntnent. Accordingly,
elections will be conducted, then a nunber of people will be appointed
to the Commttee to inprove representation of those races, occupations,
grade levels, etc., which were not selected through the el ection
process.

Subconmi tt ees.

(1) A large conmttee should have subcommittees. Preferably, the
committee should have five standing subconmttees to neet the goals and
needs of the organization and they shoul d be perpetuated on an annua
basi s.

(2) Possible Subject Areas for Subcommittees are the foll ow ng:
(Revi sed 03-20-96, PN 259.)

By- Laws

Car eer Enhancenent Program
Cash Awards

Quality Step Increases
Recr ui t ment

Di sciplinary Actions

Merit Pronotion Panels
Trai ni ng

Comunity Participation

Exanpl es of subcommi ttees:

(1) By-laws.

(2) Communi cation/Information D ssem nation. Preparation of
newsl etters, etc.

(3) Internal Barriers.

(a) Merit Pronotion Panels - if devel opnent of rating scales are
left to the discretion of nerit pronotion panels, there will be a
| ack of consistency from panel to panel, resulting in inproper
screening of applicants. The objective is to have pre-devel oped
rating scales for each grade level for all job announcenents wth
multiple grades to contribute additional consistency to the

eval uation panel process and mnimze the subjectivity which can
ari se frompanel to panel




RD I nstruction 2045-X
Exhibit G

Page 5

(Revision 1)

(b) Pronpbtions. Analyze data by race, sex and grade | evel

(c) Quality-Step Increases. Analyze data by race, etc.

(d) Affirmative Enploynment Plan (AEP) and Federal Equal Enpl oynment
Qpportunity Recruitnment Plan (FEORP). Managers and supervisors
general ly I ack awareness of the AEP and FEORP plans -- the contents,
objectives, strategies -- and their respective EEO responsibilities.
A review of the objectives and acconplishments shoul d be conducted
sem -annual | y wi th managers and supervisors.

(e) Training. A disparity in the award of training opportunities

by grade level, race and sex; training on the preparation of SF-171
applications; and use of videotapes to be devel oped by the Nationa

Ofice.

(f) Ilncentive Awards. Analyze data to determ ne whether there is a
disparity in the ratings for mnorities/wonmen and non-mnorities.
(Revi sed 03-20-96, PN 259.)

(g) Cash Awards. The committee should receive a report on cash
awards every quarter by grade, sex, race and dollar anounts.

(4) Scheduling. Scheduling of meetings, programs, training for the
comm ttee.

(5) External Barriers. Update all Agency recruitment literature to
refl ect appropriate programand rel ated job categories and ensure that
it is geared toward the appropriate audi ence that the Agency wants to
reach.

(6) Ad Hoc or Special Subconmittees. Special issues may not al ways
fall within the jurisdiction of a standing subconmttee. But once the
by-1 aws have been adopted, the chairperson will have the authority to
establish all commttees not otherwi se provided for in the bylaws. The
flexibility and versatility in having occasi onal special conmttees can
keep the committee alive and vibrant.

(7) Mssion. Nevertheless, these subcommittees should be established
to performa specific task or m ssion, and once that mssion is
acconpl i shed, they should cease to exist.

(10-24-90) PN 148
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I. Nonination and el ection procedure.

(1) National Ofice EEOAC. A nenorandumto all enpl oyees prepared by
the Director, CRS, will announce the date, location and time for nmaking
nom nations to the Director. This memorandumwill include eligibility
criteria, length of serve on the Committee, functions of the Conmittee,
the prescribed nmethod of balloting, date of the election and | ocation of
the ball ot box. Nom nations will be open for a period of 14 days.
Fol | owi ng cl ose of the nominating period, the list of nom nees will be
announced at | east seven (7) days before the election. The Director,
CRS, or a designee will tabulate the ballots. The enpl oyees from each
division or unit receiving the highest nunber of votes will be
designated as that division or unit's representative on the EECAC. In
case of atie, the Director, CRS, will have responsibility for

determ ning a tie-breaking procedure.

(2) Field EEQAC. A nmenorandum prepared by the State Director, and
Assistant Controller, will announce the date, location, and tine for
maki ng nom nations. This nenorandumw |l include the criteria for
eligibility, length of service, prescribed nethod of balloting, date of
the election and | ocation of the ballot box. Nominations will be open
for a maxi mum of 14 days. Follow ng close of the nom nating period, the
list of nomnees will be announced at |east seven (7) days before the
election. The State Director or his/her designee, and the Assistant
Control l er or his/her designee, will tabulate the ballots. The

enpl oyee(s) fromeach State, District, County or Division/Section in the
Fi nance O fice receiving the highest nunber of votes will be the nenber
on the EEOCAC. (If alternates are used, the enpl oyee receiving the
second hi ghest nunber of votes will be the alternate.) |In case of a
tie, the State Director and Assistant Controller, as appropriate, wll
have responsibility for determning tie-breaking procedures.

J. Authorization. Notification to enployees of their appointnent or election
to the National Ofice Conmttee will be in witing and signed by the
Admi ni strator; notification to field Commttee menbers will be in witing and
signed by the State Director, or the Assistant Admi nistrator, Finance Ofice.
The notification will contain a brief description of the purpose of the
Committee and provide an indication of the time required for Conmittee work.

K. Terns of service. The termof office for all Conmittee nenbers, including
alternates on field commttees, will be three (3) years. The terns of service
wi Il be arranged so that one-third of the nenbership expires each year. Ex
officio menbers will serve on the Conmttee for as long as they remain in
their positions. An enployee designated to conplete the termof a nenber or
alternate will be appointed for the remainder of the unexpired term
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L. Meetings.

(1) The EEQAC will nmeet no less than 4 tines per year. Al Conmttee
menbers shall receive reinbursenent for travel expenses and officia
time to attend meetings. The exact tine and place shall be arranged by
the Conmttee Chairperson. Special nmeetings may be called by the
Chai r person when approved by the DEECO. The request will state the

pur pose for which the special neeting is called. During the nmonth of
Sept enber, the new Chairperson will establish a schedule of neetings for
t he ensui ng year.

(2) State Conmittees may wi sh to establish satellite or regi ona
Committees to neet within the State in addition to its regularly
schedul ed Statew de neeting(s). Satellite or regional Comittee
neetings may serve to acconmpdate broad geographic areas as in Texas,
Mont ana, and so forth.

M Quidelines for commttees.

(1) In order to be effective, the Commttee should have the approva
and the support of the highest |evels of the organization. Supervisors
and managers must know that the Committee is supported by their
superiors, who will be looking for their support for the group. The
Chai rperson and conposition of the group will, to a great extent,
determ ne how the group will function and the direction it will take.
Once the Commttee is established, the menbers should jointly establish
the Conmttee By-Laws, Charter, Constitution, or any other guideline(s)
deenmed appropri ate.

(2) The Chairperson and conposition of the group will, to a great
extent, determne how the group will function and the direction it wll
take. It is always a good idea to assess the viability of goals on a

continuing basis. The Conmittee will then want to establish specific
obj ectives, action items, and strategi es for achievenent which are
consi stent with the goals.

(3) The Commttee may want to consi der establishing standing
commttees. For exanple, a standing comittee on training, Career
Enhancenent, and/or recruitment woul d appropriately represent three
areas that will require consistent attention of Committee nmenbers. Mre
i mportant, the Committee must establish guidelines which will assure the
smooth functioning of the Conmttee. Rules and guidelines should exist
to facilitate, not to obstruct progress. For this reason the Commttee
nmust prioritize its activities commensurate with its original goals and
obj ecti ves.

(4) The person who chairs the Conmi ttee nust enploy good | eadership
techniques in order to insure that the Coomittee is worth the nenbers
tine and effort. The Conmittee exists to advi se managenent and to be a
source of assistance and influence in the Agency. This nmeans that the
group is participatory in nature. The Chairperson's task as group
| eader is to guide the discussion in such a way that any resolution is
one that everyone understands and accepts as being the will of the
Committee, even though sone individuals do not necessarily agree with
it.

(10-24-90) PN 148
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(5) The manner in which nmeetings will be conducted determ nes, to a
great extent, the effectiveness of the group's behavior, both in terns
of individual menbers carrying out assignnents, and in projects which
requi re substantial cooperation and interaction. There are severa
steps to conducting a successful nmeeting. Normally, Conmmttee neetings
should follow the format outlined bel ow

(a) Opening remarks or required introductions by presiding officer;

(b) Approval or anmendnent, as necessary, of the mnutes of the
previous neeting(s);

(c) Presentation of the topics on the agenda; and

(d) General discussion of these topics. New subjects for

di scussion nay be introduced provided they relate to EEO program
i mprovenent and their introduction is approved by the presiding
of ficer.

(6) An agenda should be in existence before a neeting is called. A
neeting should never be held to discuss what the agenda should be. In
devel opi ng the agenda for the neeting, the Chairperson consirs all itens
suggested for discussion. A record of all suggested agenda itens is
kept with a notation of the reasons why any particular itemwas not

i ncluded. The agenda can be a real asset, for it can nobve a neeting
right along by clarifying its purpose. The common fault is to nmake the
agenda too brief or vague to convey what is intended to happen

I nstead, each item should be headed "for information," "for discussion,"
"for decision," so that everyone will know what is expected or desired
fromthe group.

(7) Few neetings acconplish much after two hours. One hour and a half
is recoomended. The ending tinme should be stated in the agenda.

Mat eri al s which need to be read should be circulated along with the
agenda before the neeting.

(8) Annually, the commttee should nake reconmendati ons to top
nmanagenent via a menorandum and request top nmanagenment to respond in
witing. Wen the conmttee nakes its report to top nmanagenent, then a
majority of the committee should be in agreenent with the report. The
comm ttee's recomrendati ons shoul d be supported by sone tangible

evi dence, e.g., data and other docunentation

(9) Mnutes of the neetings should be publicized to all enployees in
the State.
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N. Guidelines for nanagers.

(1) Supervisors and managers should carefully identify the qualities
whi ch are sought in Committee nmenbers. It is recomended that nenbers
be representative of the workforce; have credibility with both
management and enpl oyees; have the tinme and ability to devote to the
program and be conmtted to the goals of the EEQAC

(2) There are several ways in which the Committee should reflect the
make-up of the Agency's workforce. First, both mnority and non-
mnorities should be represented. Although the Agency may not have nany
mnorities, their absence is part of the problenm thus, there should be
assurances that their concerns are represented on the Conmttee. There
shoul d al so be assurances that all organizational units of the Agency
are represented. Supervisors and managers should not allow the
Committee to be domi nated by one division or section, but to assure that
a wide range of occupations is represented. This will ensure that al
enpl oyees' needs are considered, as well as provide feedback fromthe
entire organi zation to the Manager.

O. Gidelines for chairpersons.

(1) The EEQAC By-laws will be the nost val uable resource for the
general conduct of meetings. However, the nuts and bolts of conducting
effective neetings will not be found in the Bylaws, but in the

experi ences acquired from chairing neetings.

(2) The key to effective chairpersonship is organization. Hence, an
agenda is essential. Not only does an agenda keep the chairperson on
course, it also serves to minimze the incidental discussions and
conserve the conmttee's valuable tine for nore germane issues.

(3) Further, it is inmportant to have a permanent record of the
proceedings. This requires that sonmeone be designated to record the
mnutes, e.g., a Recording Secretary. |n addition to providing a
permanent record of the proceedings, the mnutes can also formthe basis
for any witten report which may be required of the chairperson

(4) Al though not essential, the distribution of an attendance roster is
al so hel pful in establishing a permanent record of attendance.

(5) The chairperson's job can be divided into two correspondi ng tasks:
(a) dealing with the subject; and

(b) dealing with the people.

(10-24-90) PN 148
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(6) In dealing with the subject, the chairperson should make sure that
all nenbers understand the issue and why they are discussing it.

(7) If the discussionis likely to be long or conplex, the chairperson
shoul d propose to the group the structure for the neeting (witten up if
necessary). He or she should listen carefully in the event individuals
on the committee junp too far ahead or go back over old ground, or start
repeating points that have been nade earlier. This can be confusing.

If he or she does not follow an argunent or understand a reference, the
chai rperson shoul d seek clarification fromthe speaker. |f he or she

t hinks two people are using the sane words with different neanings, he
or she should I ntervene.

(8) A discussion should be closed once it has becone cl ear

(a) that nore facts are required before further progress can be
made;

(b) that discussion has revealed that the neetings need the views
of peopl e not present;

(c) that nmenbers need nore tine to think about the subject and
perhaps discuss it with other nenbers;

(d) that events are changing and likely to alter or clarify the
basis of the decision quite soon

(e) that there is not going to be enough tine at the nmeeting to go
over the subject properly; and

(f) that two or three of the nenbers can settle a difference in
views outside the nmeeting without taking up the tine of the other
nenbers.

(9) At the end of discussion of each agenda item the chairperson
shoul d give a brief and clear summary of what has been agreed on. It
serves not merely to put the itemon record, but also to hel p people
realize that something worthwhile has been achi eved

(10) In dealing with the people, the chairperson should start all

neetings on tinme. In nmeetings where soneone takes a long tine to say
very little, the chairperson should help indicate to the person the need
for brevity.

(11) A good neeting is not a series of dialogues between individua
nenbers and the chairperson. |Instead, it is a cross-flow of discussion
and debate with the chairperson occasionally guiding, directing,
probing, stinulating and summarizing, but nostly letting the others
thrash i deas out.
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P. Managenent support.

(1) An EEQAC can be a val uabl e source of information of what is going
on in the Agency. |If the Conmttee is representative of the divisions
within the Agency and also the races, grade |evels, occupations, etc.
of the workforce, the Cormittee can hel p nanagenent to stay in touch
wi th the needs of enpl oyees throughout the Agency.

(2) Wen a Committee-approved or Comnittee-devel oped proposal is nade
to managenent, it is not one person, but many who stand behind it. This
provi des support for managenent's position and actions and al so assures
that the Committee's actions are public know edge and not sonething that
happens behi nd cl osed doors.

(3) EEOQAC can benefit those who serve on them Comittee nmenbership
can be a val uabl e devel opnental experience for enpl oyees whose jobs do
not normally require interaction with managenent or require program

pl anni ng, data analysis, |eadership, or training skills. Many enpl oyees
find that Committee participation brings out talents and abilities which
wer e unrecogni zed or undevel oped in their day-to-day duties.

Q Managenent requirenents.

(1) Establish an EEQAC and assure that it is an integral part of the
Agency’ s overall EEO program

(2) Arrange for space and official time for EEOAC neeti ngs.

(3) Allowfor EEQCAC neetings to take place not |ess than four itens per
year.

(4) Permt EEOAC nenbers to participate in nerit pronotion pane
neetings as observers in accordance with the Agencyw de Merit Pronotion
Plan. Committee menbers (including ex officio nmenbers) may be call ed
upon to serve at merit pronotion panel neetings as EEO observers when
conposition of the panel does not include a mnority or a female. To
this end, the pronotion panel expeditor should contact individua
Committee nenbers regarding the time and place the panel is scheduled to
convene and the position for which the candi dates are conpeting, and
obtain the commitment of a menber to serve as an observer.

(10-24-90) PN 148
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(5) Further, in keeping with the Agencywi de Merit Pronotion Plan, the
observer may serve as a voting panel nenber if he/she possesses the
appropriate subject-matter know edge. |If the designated observer does
not have the appropriate subject-matter know edge, he/she shoul d serve
in a nonvoting capacity. It is preferred, of course, that the pane
expedi tor seek out an observer who possesses appropriate subject-matter
know edge and woul d therefore serve as a voting nenber. The role of the
EEO Cbserver is directly related, and nust always have sone bearing on,
mnorities and wonmen being given due consideration in the rating
process. Wen a mnority or woman is a panel menber, it nmay not be
necessary to have an EEO Qbserver

(6) The sole purpose of the observation is to detect and report any
non-nerit conduct in the panel's rating of applicants, e.g., a pane
nenber's reliance on personal know edge of an applicant's experience in
lieu of relying on the applicant's 171 subm ssion. At the sane tine,
the EEO (hserver is not a participant in the panel's deliberation. By
and | arge, the observer should refrain fromconversing with the pane
about the conduct of the panel and ratings assigned to applicants.
Observers should not deviate fromthis rule when EEO observers have
concerns regarding the panel's conduct, the matter should be brought to
the attention of either the person in charge of the panel or the

Admini strative Oficer.

(7) Permt the EEOAC to confer with the Agency Adm nistrator, State
Director(s), or Assistant Adm nistrator, Finance Ofice upon request.
(Renunber ed 09-04-96, PN 265.)

R Reporting requirenments. Al EEOACs will submit a copy of their Charter to
t he EEO Coordi nator, National Ofice. A list of the current nenbership, the
Agenda, and a copy of the minutes of each neeting will also be forwarded to

t he EEO Coordi nator in the National Ofice. (See Attachnent No. 2 of this
exhibit for report format.)

ATTACHVENTS:
No. 1 - Sanple Charter
No. 2 - Report Format
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RURAL DEVELOPMENT
Equal Enpl oynent Qpportunity (EEOQ Advisory Committee

CHARTER

I. Role of the EEO Advi sory Committee.

A.  The EEO Advisory Conmittee shall advise and assist the Equa

Enpl oyment Opportunity O ficer (EEQCO - (Administrator)) or Deputy EEQCO
(State Director, Assistant Adm nistrator, Finance Ofice) on all matters
relating to carrying out the objectives of the EEO Program

In carrying out this role, the Comrittee will:

1. Provide the EEQO or Deputy EEQO feedback on the perfornmance of
the EEO Program identify areas of weakness, and suggest ways in
whi ch the Program can be inproved

2. ldentify enmerging EEO Program areas needing attention fromthe
EEQO or Deputy EEQQO

3. Provide an informal forumrepresentative of enployees to bring
EEO nmatters to the attention of the EEQO or Deputy EEQCO

B. The Conmittee shall seek to create an environnment conducive to

i nproved efficiency of the Agency through reconmendation for conplete
equal ity of enploynent opportunity, unrestricted by considerations of
race, color, religion, sex, national origin, age, or handi capping
condi ti on.

I1. Duties and Responsibilities of the Conmttee.

A. Recruitnment. The Commttee shall review current recruiting nmethods
and nake recomrendati ons for inproving the use of Agency resources in
reachi ng menbers of all ethnic, and racial groups.

B. Training. The Conmittee shall review training prograns and make
recomendati ons to ensure that equal opportunity is provided for al
enpl oyees to receive training which will increase their potential for
advancenent .

(10-24-90) PN 148
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C. Awards. The Committee shall provide input into the Recognition
Program i ncl udi ng the EO Achi evement Awards to assure fair and equitable
recogni tion for outstanding service and acconplishnents.

(Revi sed 09-04-96, PN 265.)

D. Pronotions. The Conmittee shall review current personnel practices
to determ ne whether the procedures set forth in the Merit Pronotion

Pl an and ot her personnel regul ations are being applied w thout

di scrimnation for reasons of race, color, religion, sex, nationa
origin, age, or handicapping condition.

E. Disciplinary Action. The Conmttee shall review disciplinary cases
to determ ne whether or not disciplinary neasures are being applied in
t he sane manner for all enpl oyees.

F. Separations. The Comrittee shall review reasons for separations to
det erm ne whether the reasons for separations are being applied in the
same manner for all enpl oyees.

G Comunity Participation. The Committee shall encourage appropriate
contacts with community and civic organi zati ons, schools, and churches
in order to establish a conmmunity relationship which will assist the
Agency in acconplishing EEO objectives.

Authority of the Conmittee.

A. The Committee shall not attenpt to resolve individual discrimnation
conplaints or grievances, but will direct such matters to the proper
channel s for disposition

B. The Committee shall not attenpt to fornulate policy in the EEO area.

C. The Commttee shall consider only those problens affecting EEO

D. The Committee shall, as it deens necessary, submit recomendati ons
for action to the EEQO and Deputy EEQO

E. The Committee may recommend to the EEQCO and Deputy EEQO changes to
be made in this Charter

Conposition of the Committee.

A. National Ofice. An EEO Advisory Commttee representative of al
races, both sexes, at various grade |evels and organi zati onal units,
based on nom nation and el ection procedures contained in paragraph | (1)
of this exhibit.
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B. Field Ofices. An EEO Advisory Commttee representative of al
races, insofar as possible, both sexes, at various grade |levels and
enonpassi ng all geographi cal areas, based on noni nations and el ection
procedures contained in paragraph I (2) of this exhibit.

C. Menbership. Menbership of the Cormittee shall be no fewer than
seven (7) menbers. Termnms of services for Committee nmenbers and
alternates will be arranged so that one-half of the nenbership expires
each year. At the time a Conmittee is established at both National and
field locations, over half of the nenbers and alternates will be
appointed for a termof 1-year and the other half for a termof 2-years.
An aggregate of 2-years will be the maxinmumtermof office for Commttee
menbers and alternates, except as contained bel ow

1. A menber and alternate designated to succeed a nmenber and
al ternate whose terns have expired will be appointed for two years.

2. A nenber and alternate designated to conplete the termof a
nenber and alternate will be appointed for the renmai nder of the
unexpired term

3. A nenber and alternate nay not be reappointed on the sane
commttee until after a | apse of one year without prior approval of
the appropriate National and field officials, except that a person
who has served for |ess than six nonths may be reappointed

i mredi ately.

D. Attendance. Al EEO Advisory Conmttee nenbers will attend neetings
and conduct Conm ttee business on official tinme and at Gover nnent
expense.

E. Advisor. The Admnistrative Oficer shall serve as an advi sor to
t he EEO Advi sory Conmittee.

F. Ex Oficio Menbers. The EEO Coordi nator, National and field Federa
Wbrren' s Program Managers, National and field H spanic Enpl oyment Program
Managers, and the Indian Coordinator, are ex officio nmenbers and shal
serve on their respective Committees for as long as they remain in their
positions. Ex officio nenbers do not hold office.

G Commttee nenbers sel ected shall have denonstrat ed:
1. Ability to accept responsibility.

2. Concern for and dedication to the general welfare of al
enpl oyees.

3. Sensitivity to the interests and feelings of all people.

(10-24-90) PN 148
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V.

VI .

4. Trust and confidence of coworkers and nmanagenent; and

5. Ability to recogni ze potential EEO problens and to reconmend
speci fic sol utions.

H Service on the Committee is voluntary.
Oficers of the Committee.

A.  The nenbers of the Commttee shall elect a Chairperson, Vice-
Chai rperson, and Secretary annual ly.

B. The Chairperson presides over Comittee neetings and is responsible
for the orderly conduct of such neetings and for maintaining liaison
with the EEQCO and Deputy EEQQO

C. In the absence of the Chairperson, the Vice-Chairperson will perform
all of the Chairperson's duties. |[If a vacancy occurs in the office of
Chai rperson, the Vice-Chairperson will assune that office. A new Vice-
Chai rperson will then be el ected.

D. The Secretary shall:

1. Record the mnutes of each nmeeting and distribute copies to
nenbers, State, District, and County O fice staffs, and to the EEQO
Deputy EEQO, and EEO Coordinator within one nonth follow ng the
neeting.

2. Send announcenents/notices of neetings to Conm ttee nenbers at
| east one nonth before the neeting with copy of agenda.

3. Handl e correspondence and other duties in connection with
of fice.

E. To be eligible for election to the office of Chairperson, follow ng
the initial installation proceedings, a nenber nust have served on the
Conmittee for at |east 12 consecutive nonths.

F. If a vacancy occurs in the office of Vice-Chairperson, the
Chai rperson shall appoint a replacenent for the renainder of the term

Meetings of the Committee.

A. The Committee shall nmeet quarterly or nore often if necessary.
Exact tine and place shall be fixed by the Conmttee in consultation
with the EEQCO and Deputy EEQO or their designee.
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B. Special neetings may be called upon witten request to the

Chai rperson. The request shall state the purpose for which the special
meeting is called and should be filed with the secretary at |east 48
hours in advance. The request will be read at the neeting and entered
into the mnutes.

C. Asinple magjority vote shall determ ne the course of action of the
Conmi tt ee.

D. The Committee shall prepare its own agenda for all neetings and
establish its own rules for the conduct of neetings and other Conmttee
activities.

E. The Conmittee shall neet on official tine and shall receive
rei nbursement for travel expenses.

F. Enpl oyees who are requested to appear at Committee neetings shall be
granted official tine and rei nbursenent for travel expenses.

G The Committee shall record its recommendati ons to the EEOO and DEECO
inits mnutes. Comunications fromthe EEQCO and the Deputy EEQO al so
shall be made a part of the Commttee's minutes. Recommendations not
resol ved shall be continued in subsequent neetings and recorded in the
mnutes until no further action is required.

(10- 24-90) PN 148
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